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CURRENT TOPICS 


On Lawyers and Others 

THE Lorp CHIEF JUSTICE often and effectively “ turns 
the hose of common sense ”’ on popular illusions and because 
of their high public interest we are constrained to quote 
from his speeches of last week. At the dinner of the 
Solicitors Company at the Mansion House on 17th April 
he said, in defence of lawyers: ‘‘ They are always made out 
to be villains or nitwits, they are accused of hairsplitting. 
But the hairsplitting rests with the hard-headed business 
men who draw up a contract and cannot agree on what they 
meant.’ With regard to advocates, he said: ‘‘ Perhaps they 
feel that the truth should be broken gently to the judge, 
especially when the truth is not on their side.’’ Addressing 
the National Conference of Probation Officers on 21st April 
Lord Goddard said: ‘‘ Most approved schools will tell you 
that you can usually tell boys who have been sent to 
psychiatrists. They are cocky and self- assured because they 
think they are interesting cases.’’ He said: ‘‘ Why do boys 
steal cigarettes ?’’ He thought it was because they wanted 
to smoke, but when a psychiatrist answered the question he 
brought in symbols of love and evil. He said that he was not 
deploring the existence of psychiatrists, but the fact that the 
Government had passed laws which made it impossible to 
give any punishment to young scamps. Some of the approved 
schools were far more comfortable than his prep. school was. 
His final words will be supported by all sensible parents : 
“Ts it right that you should be called a sadist by advocating 
some form of punishment? A sadist is a cruel brute. Is it 
not kinder to the children to bring them up sharply and make 
them understand that they must obey rules ? ’ 


As Some Others See Us 
We believe the Attorney-General not long ago exhorted 
those in public life not to be too sensitive in regard to things 
said about them in political controversy. While respectfully 
subscribing to its sentiment, and even condoning its extension 
to fields beyond those of politics, the solicitor must often 
wonder nowadays just what are the limits of this doctrine 
of tolerance. How heavy and wounding must a brickbat 
be before our branch of the legal profession is justified in at 
least a gentle protest ? We should no doubt be thought over- 
sensitive, and unduly alert for caps that fit, if we complained 
every time the author of a detective story chose as his villain 
an entertainingly fictitious solicitor, ascribing to him 
murder and worse, with implications by the way of routine 
misappropriation of funds and a few facile forgeries. Yet 
instances of such tarring with a broad brush are met with 
comparatively frequently, particularly, it seems, in short 
stories of crime. We certainly do not complain that the 
barristers in these elevating masterpieces are nearly always 
on the side of the angels. We are no longer so frequently 
described as the ‘“‘ lower "’ branch of the profession, but we 
know our place. We are patient, remembering perhaps that 
smoke indicates the presence of fire. We can, however, be 
touched on the raw, and characteristically enough it is the 
little things that rankle. Read Mr. MILToN SHULMAN 
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describing in a recent Evening Standard the features of a most 
distinguished novelist: ‘‘If it were not for the impressive 
height of the almost Gothic forehead, you might guess that 
the tight face with its gold-rimmed spectacles belonged to a 
bank manager, a solicitor, or a minor civil servant.’ It is 
reported that the indignation engendered among solicitors 
by this merry quip is exceeded only by that felt among 
bank managers and minor civil servants. 


Legal Aid (Panel [Complaints] Tribunals) 
Rules, 1951 
PARAGRAPH 29 of the Legal Aid Scheme, 1950, provides 
for the constitution of tribunals known as Panel (Complaints) 
Tribunals for the purpose of hearing complaints against 
barristers or solicitors arising out of their conduct when 
acting or selected to act for assisted persons. Under para. 30 
such a tribunal has power to exclude either permanently or 
temporarily from membership of a panel as envisaged by 
s. 6 (2) of the Legal Aid and Advice Act, 1949. By para. 29 (5) 
of the scheme the procedure of such tribunals is to be regulated 
by rules made by a Rule Committee consisting of the President 
of The Law Society, the Chairman of the General Council of 
the Bar, the Lord Chancellor’s representative, three solicitors 
nominated by the Council of The Law Society and one 
barrister nominated by the Bar Council. These rules have 
now been made and came into force on 31st March, 1951. 
Although not in the form of a statutory instrument, they are 
obtainable from H.M.S.O. (6d. net). 


The Capital Issues Committee: A New Memorandum 

On 17th April the CHANCELLOR OF THE EXCHEQUER 
published the terms of a new memorandum which he has 
sent to the Capital Issues Committee as to applications for 
issues of capital, bonus issues of shares, etc. ‘These, it states, 
are to be considered in the light of the principles laid down 
in the first memorandum, dated 31st May, 1945, subject to 
certain special considerations. The committee will continue 
to recommend approval where needed for the effective 
maintenance of facilities for necessary goods and services. 
In respect of new investment for expansion, the committee 
till take into account that the emphasis of Government 
policy is on projects essential to enable approved defence 
achieved ; projects which will alleviate 
marked and 
particularly 


programmes to be 
deficiencies, particularly of raw materials ; 
direct contributions to import-saving and 
dollar-saving ; increased exports of a continuing nature to 
desirable markets ; 
products of importance, and developments making possible 
substantial reductions in costs. The memorandum goes on 
to say that the committee, in making recommendations 


marked technical advances and new 


regarding bonus issues and issues containing a bonus element, 
should bear in mind that all of the following requirements 
are also to be fulfilled : that the application relates as a single 
operation to the capitalisation of true reserves, and is one 
which will benefit the stability, credit or efficiency of the 
undertaking ; that it does not take a form which will enable 
tax liabilities to be reduced; and finally that it is in the 
public interest, having regard to the general directions to 
the committee. In a separate statement the Chancellor 
said: ‘‘ As before, the banks are being asked to observe the 
principles of this memorandum in granting credit to 
customers.” 
The Royal Commission on Betting 

THE proposals in the Report of the Royal Commission 
on Betting, Lotteries and Gaming (1949-51, Cmd. 8190) 
are mostly devoid of any sensational element. This cannot be 
truthfully said of the suggested legalisation of cash betting 
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off the course by permitting persons to resort to betting 
offices for the purpose of placing bets. This was recommended 
after visits to the Irish Republic confirmed the members’ 
view that overcrowding, loitering and continuous betting 
were not inevitable results of the institution of betting offices. 
A system of licensing and control is suggested, involving 
(a) tl 
applications from persons intending to provide facilities for 
(c) the licensing 


e appointment of licensing authorities to consider 
betting ; (6) the registration of bookmakers ; 
of all offices to which persons are permitted to resort for the 
purpose of betting; (d) the imposition of conditions in 
accordance with which betting offices to which persons are 
permitted to resort must be conducted. Registered 
bookmakers, it is proposed, should not be permitted to 
conduct pool betting on horse-racing except with the authority 
of the Racecourse Betting Control Board and under their 
supervision. Registered bookmakers may be permitted to 
conduct other forms of pool betting subject to statutory 
conditions including the fixing of a maximum amount for 
. prize, the publishing of detailed accounts, and the submission 
of a prescribed statement to an accountant appointed by 
the licensing authorities. An appropriate licensing body 
would, it is submitted by the Commission, be the petty 
sessional court in England and thie licensing court in Scotland. 
Minor amendments are suggested in the law as to totalisator 
betting, betting at licensed tracks and betting by young 
persons. 
Gaming and Wagering 

LikE the Royal Commission of 1932-33, the present 
Jetting, Lotteries and Gaming recommend 
no change of the civil law. Opinions that gambling debts 
should be recoverable at law were given by such divergent 
authorities as the Chief Magistrate of the Metropolis, the 
Koman Catholic Church representatives, and the General 
Manager of Tote Investors, Ltd. In spite of the illogicality 
of sanctioning the establishment of licensed betting offices 
without making bets enforceable at law, the serious practical 
objections against making other kinds of bet enforceable 


Commission on 


prevented the Commission from being able to recommend 
any change in the present law with regard to gaming. The 
Commission hold that it should be illegal to provide facilities 
for any type of gaming in which either (a) by reason of the 
nature of the gante the chances of all the players are not 
equal ; (4) a toll is levied on the stakes as the game is played; 
and (c) any charge is made which varies with the stakes. 
Gaming facilities should be permitted where (1) the proceeds 
are devoted to purposes other than private gain; (2) one 
charge, not exceeding five shillings, is made to each player 
and (3) only one distribution of prizes takes place and the 
total value of prizes does not exceed £20. Gaming in public 
places and licensed premises should remain illegal, it is 
proposed, but all amusement arcades and funfairs where 
gaming takes place should be licensed and gaming permitted 
there up to a limit of one shilling stakes and five shilling 
piizes, subject to the prohibition of coin-operated machines 
which automatically deliver prizes. The licensing authority 
should have power to prohibit the admission of persons under 
eighteen years of age. 
Recent Decision 

In In re Smith’s Will Trusts ; Pitt v. Smith and Attorney- 
General on 18th April (The Times, 19th April), the Court of 
Appeal (Jenkins, L.J., and Morris and HarMAN, JJ.) held 
that gifts of income to “charitable or other similar 
institutions’ and to “charitable or other similar purposes ”’ 
must fail because any disposition which was for uncertain 
objects, and was not wholly and exclusively charitable, 
must fail. 
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SALE OF A BUSINESS TO A COMPANY 


NEARLY two years ago in an article dealing with ‘‘ Share 
Premium Account ”’ (93 Sot. J. 417) it was shown that, owing 
to the wording of s. 56 of the Companies Act, 1948, a recon- 
struction involving the transfer of an undertaking to a new 
company in exchange for shares, and indeed any transaction 
whereby a business is transferred to a company in exchange 
for shares, would be likely to involve the creation of a share 
premium account unless the assets transferred (less liabilities) 
were valued (or their value estimated) and shares of an 
equivalent nominal value issued in exchange. Goodwill is, 
of course, one of the assets to be taken into account. Perhaps 
the most common case in which such a position is likely to 
arise is the “ conversion ’’ of a man’s business into a “ one- 
man company,’ and it is thought that in a large number of 
cases since the 1948 Act the position under s. 50 has not been 
taken into account, with the result in some of these cases that 
no share premium account has been opened, although as a 
matter of law this should have been done. 

In order to make the position more clear it seems desirable 
in the first instance to reprint the tollowing extract from the 
previous article : 

‘Section 56 applies in any case where shares are issued at 

a premium, whether or not the issue is made for cash, and it 
makes no difference in the case of an issue otherwise than for 
cash that no cash value has been placed upon the assets 
acquired and that, therefore, it is not possible from the 
relevant agreements to ascertain the amount of the premium. 
Many practitioners appear to have assumed that the section 
applies to an issue of shares otherwise than for cash only in 
a case where the consideration is stated as being {x to be 
satisfied by the issue of fully paid shares equal in nominal 
amount to {(x — y), but reference to the wording of the 
section makes it clear that this is not the case} furthermore 
any such interpretation would render evasion so simple 
as to make the section of no practical value in relation to 
an issue of shares otherwise than for cash. The key 
wording leading to the above conclusion is underlined in 
the following extract from s. 56 (1), viz.: 

‘ Where a company issues shares at a premium, whether 
for cash or otherwise, a sum equal to the aggregate amount 
or value of the premiums on those shares shall be trans- 
ferred to an account to be called “ the share premium 
account ”’. 

The words ‘ or otherwise" make it clear that an issue of 
shares otherwise than for cash may be an issue of shares at 
a premium within the meaning of the section, while the 
words ‘ or value’ can only be given meaning by reference 
to a case where some valuation is necessary (as distinct 
from a simple calculation of ‘amount’), Le., to a case 
where no cash value is put upon the assets to be acquired 
in exchange for the shares.”’ 

The procedure employed on the “ conversion ’’ of a business 
into a company is, of course, for a company to be formed and 
for that company to acquire the assets of the business 
(including goodwill) in consideration of an undertaking to 
discharge the liabilities, and either (i) the allotment of shares 
credited as fully paid, or (ii) a cash sum to be satisfied by such 
an allotment ; to save stamp duty some or all of the book 
debts and liabilities of an equivalent amount may be excepted 
from the sale (see 93 So. J. 348-350). It is quite clear that, 
in the former case, where no cash consideration is expressed 
and there is a direct sale of property for shares, there is bound 
to be an issue of shares at a premium if the property is of 
greater value than the nominal amount of the shares. The 
trouble and expense of a valuation, whether professional or 


otherwise, on the take-over date is, of course, considerable, 
and both for convenience and to avoid taxation difficulties 
(e.g., balancing charges) it is quite usual for the consideration 
to be based on the last balance sheet ; in this balance sheet it 
is, of course, likely that assets will have been included at 
or written down to figures well below market value and 
that no element of goodwill will be represented. In such 
circumstances an issue of shares at a premium is bound to 
occur. Even if all the tangible assets are taken over at full 
market value it is extremely likely that no value will be put on 
goodwill in the case of a normal “ conversion.”’ 

If the agreement for sale is submitted for adjudication and 
the Inland Revenue are not satisfied that the expressed 
consideration (i.e., the nominal amount of the shares to be 
issued) represents the full value of the assets (less liabilities) 
transferred, they are perfectly entitled to inquire into the 
actual value of the assets (including goodwill) and to assess 
stamp duty on this basis. This is a point of great importance 
which is not generally known, but reference to ss. 55 and 59 
of the Stamp Act, 1891, and the case of Car/von Estate, Ltd. v. 
Commissioners of inland Revenue (1937), 16 A.T.C. 339, makes 
Where the consideration, or any 


the position quite clear. 
part of the consideration, for a conveyance on sale consists of 
shares (the word “ stock,”’ as used in s. 55, covers “* shares ”’), 
the conveyance is to be charged with ad valorem duty in 
respect of the value of the shares (s. 55); the agreement fo1 
sale is to be charged with the same ad valorem duty as if it 
were a conveyance on sale (s. 59); the value of the share 
where the whole of the share capital is issued in exchange fot 
property, must be regarded as equal to the value of the 
property. If the Inland Revenue take the point upon 
adjudication and find the value of the property transferred 
(less liabilities) to be greater than the nominal amount of the 
shares, not only will additional stamp duty be levied but it 
will be difficult to deny that there has been an issue of shares 
at a premium. 

It is quite clear from what has previously been said that a 
sale of a business directly for shares with no intermediate 
cash consideration expressed almost inevitably will lead to an 
issue of shares at a premium. In the “ conversion ”’ of 
business, however, there is no reason whatever why ther 
should not be an expressed cash consideration to be satisfied 
by the allotment of shares at par, although this by itself i 
not necessarily conclusive to avoid the operation of s. 56 

If property obviously worth at least (say) £20,000 is undet 
the sale agreement to be sold for £100 to be satisfied by the 
issue of shares of a like nominal amount, there is im the writer's 
view no question but that there las been an issue of shares at a 


premium—the expressed consideration 1s clearly not a bona 


fide sale price and it would be, to say the least, ridiculous if 


s. 56 could with such ease be evaded. It does not follow, 
however, that the expressed cash consideration has as a 
general rule to be disregarded. It is submitted that the 
expressed cash consideration is to be accepted as prima fact 
evidence of whether or not there has been an issue of share 
at a premium and will be accepted by the court as conclusiv 
unless the bona fides of the expressed consideration can be 
impugned (see by way of analogy Ke Wragg, Ltd. 1897 
1 Ch. 796). 

There is a simple and effective procedure which avoids 
question as to the issue of shares at a premium, i.e., to sell 
the business not for shares but for cash and to apply the cash 
immediately in subscription for shares. It is probably, 
although not certainly, necessary that money should actually 
pass, but usually this can easily be arranged by means of a 
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temporary bank loan; possibly it would be sufficient on 
completion to hand over a cheque in favour of the vendor(s), 
who would endorse it and hand it back with a form of applica- 
tion for shares. Even if the amount involved is over £50,000 
no Capital Issues Committee consent is necessary, since 
art. 3 (3) of the Control of Borrowing Order, 1947, excepts 
from capital issues control money raised by the issue by a 
private company of shares to the vendors of any undertaking 
sold to the company if the money raised is cash which has 
been paid to the vendors as, or as part of, the purchase price 
of the undertaking (the words “‘has been paid”’ clearly imply 
actual payment). 

For the future it would be much better, in suitable cases, 
to follow the procedure set out above, but it should be 
remembered (where more than one vendor is concerned) that 
there should not be (if the procedure is to be legally effective) 
a collateral binding contract between the vendors and the 
company that the purchase consideration will be applied in 
subscription for shares and that the company will allot the 
shares pursuant thereto; it is considered, however, that the 
effectiveness of the procedure would not be altered by the 
existence of a binding contract between the respective vendors 
to subscribe for shares, provided that the company is not a 
party to this contract. Failing such procedure there should 
be an expressed cash consideration of adequate amount. It 
remains, however, to consider the position in “ 
where neither such procedure has been or is employed. 

If there is a true goodwill element upon which no value 
has been placed or if any assets have been brought into account 


conversions ”’ 


at written-down book values or if for any other reason the 
nominal value of the shares is less than the value of the 
property transferred (less liabilities) an issue of shares at a 
premium must arise and the appropriate amount must be 
placed to the credit of share premium account ; this means, 
of course, that to get the balance sheet in order it is necessary 


Costs 





In our last article we reached the stage where the documents 
and the appellant’s case had been printed, and the next step 
is to set the appeal down for hearing before the House 
of Lords and to lodge the documents. 

Before this is done, however, it is necessary to ensure that 
the respondent's case is ready and that the necessary number 
of copies have been lodged at the Parliament Office. 
Accordingly, a letter is sent to the respondent's solicitor to 
arrange an appointment to exchange cases, and there is a 
subsequent attendance at which the copies of the respective 
cases are exchanged. <A fee of 10s. is allowed for this 
attendance, and a further fee of 4d. per folio for perusing the 
respondent’s case. 

Before the appeal is set down for hearing an order of the 
House must be obtained for authority to do so, and this is 
obtained by way of motion. A fee of 10s. is allowed for 
drawing the motion for authority to set down the appeal, and 
a further fee of 10s. for attending when the motion is made. 

So that the whole of the documents may be bound up into 
volumes for the use of the House and of counsel on the hearing 
of the appeal, the respondent must supply to the appellant a 
suitable number of copies of the respondent’s case. It is, of 
course, the appellant’s duty to have the cases and documents 
bound into volumes, and a fee of 10s. is allowed for the 
attendance on the binder to instruct him. Curiously enough, 
the fee for attending to pay the binder’s account is 6s. 8d. 
and not 10s. as in the case of attending to pay the printer's 
account. 
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to write up the book values of the property transferred 
(including goodwill) in the books of the company by the same 
amount or to include on the assets side of the balance sheet 
a nominal asset such as “ Surplus value of property acquired 
over cost of acquisition.”’ Needless to say such writing-up 
is likely to involve taxation liability upon the vendor(s) 
either by way of balancing charges or by way of direct 
taxation upon profits realised on the sale of assets to the 
company. 

The calculation of the amount to be placed to the credit of 
share premium account is of course a difficulty in the absence 
of a take-over valuation, but can properly be based upon a 
bona fide estimate by the directors of the value of the 
transferred assets (including goodwill) at the take-over date. 
It is not considered necessary for a professional valuation to 
be made nor is a full stocktaking considered necessary if the 
directors feel able to make a fair estimate of value without 
stocktaking. 

As the transferred assets (less liabilities) should be equal 
to nominal capital plus share premium account it follows that 
pre-acquisition profits (whether capital or revenue profits) 
cannot prima facie be distributed without involving a 
reduction of capital or of the share premium account. In 
common parlance, pre-acquisition profits are frozen. 

In order to avoid the implication that this article covers all 
usual methods for the ‘‘ conversion ’’ of a business into a 
company it should be stated in conclusion that a procedure 
sometimes now employed is for a company to be formed, for 
this company to go into partnership with the proprietor(s) of 
the business, and for the proprietor(s) later to retire from the 
partnership, accepting shares in satisfaction of the amount(s) 
due under the partnership agreement on retirement. This 
procedure is of course designed to avoid a discontinuance for 
the purposes of Sched. D income tax. 


J. W.M. 
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\ fee of 10s. each is allowed for attendances to lodge the 
bound copies of the case and appendix and to hand to the 
respondent’s solicitor the number of bound copies of the cases 
and papers required by him. Fifteen bound copies have to be 
lodged for the use of the House, and normally the respondent 
will require about six copies. The cost of binding will, of 
course, form part of the appellant’s costs of the appeal. In 
addition to the bound volumes of the cases and documents, 
the appellant must obtain from counsel a note of the authorities 
to be cited on the hearing of the appeal, and for this attendance 
he will be allowed a fee of 10s. The solicitor will then draw 
a list of the authorities and make a copy for the Parliament 
Office. For this he is allowed a fee of 1s. 4d. per folio for 
drawing and 8d. per folio for copying, together with a fee of 
10s. for lodging the list at the Parliament Office. 

All that remains now is the hearing of the appeal. No brief 
to counsel is necessary, in the ordinary sense, and accordingly 
no fee is allowed for drawing the brief. Counsel are supplied 
with a copy of the bound volume containing the cases of the 
respective parties and printed copies of the documents, and 
this constitutes their brief. The solicitor’s fees for attending 
on counsel and paying the brief fees differ from the fees 
allowed in the lower court and the Court of Appeal, and he 
will be allowed a fee of 10s. where counsel’s fee is less than 
30 guineas, {1 where the fee is 30 guineas and does not exceed 


40 guineas, and {2 2s. where the brief fee exceeds 40 guineas. 


The fee for attending and paying counsel's refresher fees is 
10s. in each case, and it will be recalled in this respect that 
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the refresher fees to counsel are limited, in the case of senior 
counsel, to 10 guineas and in the case of junior counsel to 
7 guineas, and these fees will not be increased in any circum- 
Refresher fees are allowed to counsel for every day 
on which the appeal is in the paper for hearing, irrespective 
of the length of the hearing on any particular day. 

lor the solicitor’s attendance at the hearing of the appeal 
i fee of £3 6s. 8d. is allowed, and this fee again will be allowed 
lor every day on which the appeal is in the paper, irrespective 
ol the time occupied each day on the hearing. Prior to the 
waring a consultation between counsel is allowed, and the 
fee for both senior and junior counsel is 5 guineas, with 
10s. 6d. for the clerk’s fee. The solicitor is allowed a fee of £1 
for attending the consultation. 

Judgment is not given immediately at the conclusion of the 
hearing, and notice when the appeal is in the paper for 
judgment will in due course be given by the Parliament Office. 
\ fee of 10s. is allowed for attending on one counsel instructing 
lim to attend and hear the judgment. Notice here that a fee 
to one counsel only is allowed for attending to hear the 
judgment, and the fee is limited to 10 guineas. A fee of 
fl 6s. 8d. is allowed to the solicitor for attending to hear 
the judgment. 

In due time a draft of the judgment is sent to the solicitors 
for the appellant and the respondent, and, unless any 
iteration is proposed to the draft, it is approved by 
the respective solicitors and returned direct by them to the 
Parliament Office. A fee of 10s. each is allowed for perusing 
the draft judgment and for attending to return it to the 
Parliament Office, and a further fee of 10s. is allowed for 
attending at the Parliament Office to obtain the final 
judgment. In cases where it is proposed to amend the draft 
judgment, a further fee of 10s. will be allowed to the respective 
solicitors for attending and settling the draft. 

That concludes the appellant’s solicitor’s costs in respect of 
an appeal to the House of Lords. A sessions fee, corresponding 
to the term fee in the lower court, is allowed for every session 
during which the appeal is actively prosecuted, the autumn 
sittings being reckoned as part of the previous or succeeding 
session of Parliament. In addition, a fee of £1 11s. 6d. is 
allowed for incidental expenses. All of the fees mentioned in 
this and the preceding articles are now increased by 50 per 
cent. pursuant to the authority of the Clerk to the Parliaments. 

The respondent’s bill of costs will follow much on the same 
lines as the appellant’s, and so far as the profit charges are 
concerned there is little between them, except that the 
appellant’s will be increased by the charges relating to the 
provision of security, and the copying of the documents for 
ind attendances on the printer and binder. 

The allowance for drawing costs in connection with House 
of Lords appeals is 1s. per folio, whilst 6d. per folio will be 
allowed for making copies for the taxing officer and for the 
respondents. A fee of 10s. is allowed for attending to lodge 
the bill of costs for taxation. The allowance for attending to 
tax the costs is one of the few discretionary items in a bill in 
respect of a House of Lords appeal. For attending on the 
respondent’s solicitors to settle the costs 10s. is allowed. 

When the bill of costs has been lodged at the Parliament 
Othice a notice to tax will be sent to the solicitors for the 
parties entitled to attend the taxation. After the bill has 
been taxed a form of allocatur must be signed by all the 


stances, 
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parties and returned to the Parliament Office. It is not 
necessary to lodge any documents with the bill for taxation, 
and the vouchers can be produced either at the time of 
taxation or afterwards. A taxing fee of Od. in the pound on 
amounts up to £300 and thereafter 5s. for every £25 or part 
thereof must be paid, and when this is done a certificate of 
taxation will be sent to the solicitor for the 0 lodged 
the bill for taxation, except in the case of a respondent’s bill 
the amount of which can be satisficd out of the sum deposited 
as security. 


party wl 


In the latter case, the respondent's costs are deducted from 
the sum deposited, and the balance of the fund is forwarded 
to the appellant’s solicitor. 
sufficient entirely to satisfy the amount of the respondent’s 
costs, then, together with a remittance for the amount of thy 
deposit, a certificate of taxation will be sent to the respondent's 


solicitor, and on the face of the certificate tly 


Where the sum deposited is not 


amount of 


security which has been utilised to satisfy in part the amount 
of the respondent's costs will be shown as a deduction. In 
cases where there are two or more respondents, all of whom 
are entitled to their costs of the appeal, the amount of the 


security deposited will be apportioned amongst them in 

proportion to the amounts of their respective bills, as allowed 

on taxation. Where the costs are awarded to the appellant 
1) 1 


then the amount of the deposit to the security fund will be 
forwarded to the appellant’s solicitor with the final judgment. 

Correspondents have asked for an estimate of the probabk 
costs of an appeal to the House of Lords. 
estimate as will serve as a general guide is, of 
impossibility, since the costs in any particular case are 
dependent on so many different factors, not the least of which 
are the counsel’s fees involved. 
an estimate of the profit charges to serve as a general guide, 
because these will fluctuate, as we have noticed, with the 
length of the documents involved in the case. However, it 
may be said that a fair average for the profit charges im an 
appellant’s bill of costs would be £150, based on the experienc: 
of a good many bills over a number of years. But the costs 
in any particular case may vary very considerably fi 
this figure, and the only satisfactory way is to compil ! 
estimate based on the items set out in this and the preceding 
articles. As a short cut, it may be 


To give such an 


course, an 


It is impossible even to give 


om 


taken that the formal 


items which do not depend on the length, of the documents 
will account for about £90, and to this must be added 3s. 8d. 
(plus 50 per cent.) per folio for the appellant's case, whi 
will include the drawing, copying for counsel and for thy 
printer and examining the proof; 8d. (plus 50 per cent.) per 
folio for copying the documents to be printed and for ex 
the proof ; and, say, another £10 for perusing the r 
case and incidentals. 


imiming 


pondent’ 


Quite reasonably, clients expect to be informed with some 
show of accuracy of the liability which they are incurring in 
the way of costs, but the estimating of these is alwa n 
unsatisfactory matter for the solicitor, for there are so many 


factors which may subsequently upset the estimate which he 
has made. 





Che King has approved the appointment of Lord Justice ASQUITH 
as a Lord of Appeal in Ordinary in succession to Lord MacDermott, 
who has been appointed Lord Chief Justice of Northern Ireland. 

Mr. P. C. BUNTING, senior assistant solicitor to the Borough of 
Dagenham, has been appointed deputy Town Clerk of 
Kidderminster to succeed Mr. F. G. SUTHERLAND, who has been 
appointed Clerk to Dorking Urban Council. 


We will continue our review of the costs of appeals in our 
next article, with a consideration of the principles underlying 
costs in connection with Privy Council appeals. 

Be Es oe «: 

Mr. GEORGE BILLINGTON, Coroner for the Halifax Count 
District and Borough since June, 1948, has been appointed 
Coroner for Birmingham. 

Mr. M. C. CRuTTWELL has been appointed Clerk to | and 
Kilmersdon magistrates in succession to his uncle, Mr. G. HH 


Cruttwell, who is retiring in mid-summer. The clerkship ha 
been in the Cruttwell family for more than a century 
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LAW OF PROPERTY ACT, 1925, s. 40 


THERE have been three decisions on the perennial question 
of what constitutes a sufficient memorandum of a contract 
for the sale of land in the past twelve months. One of these 
(the decision of the Judicial Committee in Basma v. Weekes 
(1950) A.C. 441) I have already commented on in this Diary 
(see p. 84, ante). The others (Fowler v. Bratt |1950 
2 K.B. 96, and Burgess v. Cox 1950) 2 All E.R. 1212) both 
contain points of interest. 

Fowler v. Bratt, supra, was principally concerned with 
another question, viz., whether the plaintiff, an estate agent 
who had been instructed by the defendant to find a purchaser 
for the latter’s house and had found a person who had made 
a verbal offer to buy the house, was entitled to his commission, 
and the question on s. 40 arose in this manner. After the 
purchaser’s offer had been received, the plaintiff wrote the 
purchaser a letter in which there was a reference to the 
property sufficient to describe it, a reference to the vendor 
and a reference to the purchase price of £2,850. The letter 
then went on as follows :- 

“Would you kindly let us have your cheque value 
£280, being 10 per cent. deposit on this property, by return. 
Referring to possession, Mr. Bratt suggests possession in 
two months, as he will have to dispose of his effects. We 
shall be glad to hear if this date is suitable to you, failing 
which, Mr. Bratt is prepared to discuss the date of possession 
with you, if you would kindly make an appointment.” 

This letter was signed by the plaintiff in the name under 
which he carried on his business. In reply the purchaser 
wrote as follows : 

‘Re 355 Lansdowne Road |the property in question 
Please find enclosed cheque value £280 being deposit on 
the above property.” 

The purchaser subsequently cried off, and in the plaintiff's 
action to recover his commission from the defendant it became 
necessary for the plaintiff to establish that he had found for the 
defendant a person who had bound himself to purchase the 
defendant’s house (Luxor (Eastbourne), Ltd. v. Cooper [1941 
A.C. 108). This inquiry necessarily involved the production 
of a memorandum of the contract signed by the purchaser 
sufficient to satisfy s. 40, and the plaintiff claimed that the 
two letters referred to above constituted such a memorandum. 
But this subsidiary question was itself divisible into two parts. 
In the first place the second letter, from the purchaser to the 
plaintiff, was clearly of itself an insufficient memorandum 
as it did not name the purchase price, and it was therefore 
necessary, if a memorandum was to be found at all, for this 
letter to be connected (and read together) with the first letter, 
which did contain all the terms usually considered essential 
for inclusion in a memorandum. In the second place, if it 
Was permissible to connect these two letters together to form 
a memorandum, it appeared that one of the terms of the 
contract between the parties, that relating to possession, had 
not been fixed and to this extent, therefore, their contract 
was at large; and the effect of this circumstance on the 
sufficiency of the memorandum had to be considered. 

On the first question the Court of Appeal applied the 
principle of Long v. Millar (1879), 4 C.P.D. 450, of which 
Russell, J. (as he then was), had said in Stokes v. Whicher 

1920, 1 Ch. 411, at p. 418, that it “comes to this: that, 
if you can spell out of the document a reference in it to some 
other transaction, you are at liberty to give evidence of what 
that other transaction is, and, if that other transaction 
contains all the terms in writing, then you get a sufficient 


memorandum within the statute by reading the two together. 

On this principle the Court of Appeal in the case undet 
review concluded that they could, and should, read the two 
letters in question together, and that therefore, if all the vital 
terms of the parties’ contract were to be found in those two 
letters, there wasasufficient memorandum to bind the purchaser. 


On the second question, whether all the vital terms of th 

contract were to be found in these letters, the county court 
judge had concluded on the facts that neither party had 
regarded the actual date of possession as a vital matter, and 
on this finding of fact the Court of Appeal held that it was 
competent for the parties to make this particular term a 
vital one or not, as they wished, and as they had not don 
so the absence of agreement on this point did not vitiate the 
memorandum as a sufficient memorandum of the contract. 
On this point, as the Master of the Rolls pointed out, thi 
question of the date of possession is prima facte no more of 
the essence of the contract than the date fixed for completion 
(the two are, indeed, often the same thing). Just as, in the 
absence of an express stipulation making the date fixed for 
completion of the essence of the contract, the law will imply 
into the contract a term that the contract is to be completed 
in a reasonable time, so in the absence of any indication that 
the date for giving possession is of the essence, possession 
must be given within a reasonable time. But these observa- 
tions were made before the decision in Smith v. Hamilton 
1951} Ch. 174 (as to which see 94 SoL. J. 753), and it is 
evident that much of the ratio decidendi in that case (which 
was concerned with the date fixed for completion) is equally 
ipplicable in any case in which it is the date fixed for giving 
possession which is in question, and the possible effect of 
that decision on cases in which the essential or non-essential 
nature of terms as to possession has to be considered in 
relation to s. 40 should not, therefore, be overlooked. 

Fowler v. Bratt, supra, was thus a case in which documents 
which ex facie were not connected with each other were 
nevertheless admitted as a memorandum of a contract. 
Burgess v. Cox, supra, on the other hand, was a case where 
there was an apparent connection between the relevant 
documents. The documents consisted of (1) a memorandum 
of an agreement between the parties which was headed 
‘Sale of Beach Approach Holiday Camp,” and which was 
signed by the vendor only, and (2) a letter sent by the 
purchaser to the vendor a few days later which did not 
contain all the necessary particulars to satisfy the statute, 
but which was headed ‘‘ Re Disposal of Beach Approach 
Holiday Camp” and which was signed by the purchaser. 
In an action by the vendor against the purchaser based on 
the refusal of the purchaser to complete, the vendor relied 
on these two documents, read together, as a memorandum, 
and Harman, J., decided this point in his favour, on the 
ground that, if the two documents were placed side by side, 
no evidence was required to show that they referred to the 
proposed sale of the camp. 

But the oral contract of which the first document in this 
case purported to be a memorandum had contained certain 
terms which were not included in this memorandum, notably 
a term that certain deposits which had been paid to the 
vendor by intending visitors to the camp should be included 
in the sale of the camp to the purchaser. The purchaser 
contended that this was an essential term and that its 
omission from the memorandum vitiated the memorandum. 
The vendor contended that as this term was one wholly for 
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the defendant-purchaser’s benefit, it could be conceded by 
him on the principle of North v. Loomes {1919} 1 Ch. 378, 
and that as he was willing to concede it this omission was 
immaterial. 


Harman, J., refused to extend the principle of North v. 
Loomes, supra, to the present case. That principle, in his 
judgment, might perhaps enable a plaintiff to enforce a 
contract on the strength of a memorandum which omitted 
reference to a term of the contract if the term were to be 
omitted from the contract, as sought to be enforced, i toto ; 
but in the present case that was not the intention of the 
parties, since the purchaser relied on this term and the vendor 
was prepared to concede it, so that the court was being 
asked to assert a term which was not in the memorandum 
at all. 


Landlord and Tenant Notebook 


“LET TOGETHER ”: 


Cumbes v. Robinson (No. 2) {1951} 1 All E.R. 661 ; 95 Sor. J. 
252 (C.A.) was a case in which premises consisting of a shop 
and living accommodation had been held by the defendant of 
the plaintiff on a weekly tenancy for some seven years, during 
the latter part of which the defendant had sub-let the shop at 
twice the amount of rent payable by him to the plaintiff ; 
the plaintiff had then served notice to quit, whereupon the 
parties negotiated separate leases, each for five years from 
Michaelmas, 1948, of living accommodation and shop; the 
former reserved a rent of £1, the latter a rent of {2 a week. 
The action was, apparently, for rent due in respect of the 
shop ; at all events the tenant filed a counter-claim for five 
weeks’ excess rent, alleging that the two sets of premises 
were let together ; and the county court judge -decided the 
issues in his favour. 

Allowing the appeal, the Court of Appeal referred, inter 
alia, to Phillips v. Hallahan (1925] 1 K.B. 756 (C.A.) and to 
Mann v. Merrill (1945), 114 L.J.K.B. 406; 89 Sor. J. 328 
(C.A.). In the one a general principle was stated, in the 
other a somewhat unexpected conclusion was reached on the 
meaning of “let together”’ in s. 3 (3) of the Rent, etc., 
Restrictions Act, 1933 (exclusion of house when let together 
with more than two acres of agricultural land). 

Phillips v. Hallahan concerned “‘ combined premises,” a 
building consisting of a shop beneath residential accommoda- 
tion, of the usual kind; but between 1914 and 1923 the 
building had sometimes been in one occupation, while at 
other times the shop and dwelling had been separately let. 
Both being vacant in 1923, the landlord, plaintiff in the 
action, let both to the defendant by separate (verbal) 
agreements. There was no complaint about the rent, but 
when the plaintiff gave the defendant notice to quit the shop 
he claimed protection, basing his proposition on the Increase 
of Rent, etc. (Restrictions) Act, 1920, s. 12 (2) (ii) (‘‘ the 
application of this Act to any house or part of a house shall 
not be excluded by reason only that part of the premises is 
used as a shop,” etc.), and 7bid., subs. (6) (“‘ where this Act 
has become applicable to any dwelling-house . . . it shall 
continue to apply thereto whether or not the dwelling-house 
continues to be one to which this Act applies ’’). The former 
is, of course, designed merely to emphasise the fact that a 
dwelling is none the less a dwelling when partly used for 
business ; the latter is more difficult to understand, but in 
the view of the court it merely meant that as long as premises 
remained a dwelling-house (and user did not revert to 
residential user) the Act would apply. The contentions were 
rejected accordingly ; but what is important for the purposes 
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This is an interesting sidelight on North v. Loomes, supra, 
which has always been a difficult case to explain, and an even 
more difficult one to apply. Harman, J.’s statement, it may 
be observed, was somewhat tentative as regards any case 
which does not fall four-square within the North v. Loomes 
decision (term wholly for the plaintiff’s own benefit omitted 
from memorandum not fatal thereto if plaintiff prepared to 
enforce contract with that omission) ; and to this note of 
caution may be added another, viz., that from a passage in 
Fry on Specific Performance, 6th ed., p. 243, cited by the 
learned judge in the case under review, it would appear that 
the term, to be capable of being waived, must be one of no 
great importance (as to which cf. Hawkins v. Price |1947]| 
Ch. 645, where this question was discussed at some length). 

“ARS 


IMPORTANCE OF INTENTION 


of this article is that a finding by the deputy county court 
judge that there had been a bona fide separate letting of 
house portion and shop portion and not a colourable 
transaction was a decisive factor. 

In Mann v. Merrill, supra, quite a different point was 
examined. In 1938 the plaintiff let to the defendant (for a 
fixed term) a house, garden and orchard, the total area being 
under two acres. Just over a year later the defendant asked 
the plaintiff to let him an adjoining piece of land, some 
34 acres in extent; the landlord agreed, and the tenancies 
were made co-terminous, both expiring at Christmas, 1944. 
The tenant had used the land let with the house as an 
allotment and the additional land as an extension of that 
allotment. In answer to a claim to recover possession of the 
house he relied on the protection of the Increase of Rent, 
etc., Restrictions Act, 1939 ; the landlord replied that s. 3 (3) 
excluded the premises as they consisted of agricultural land let 
together with a dwelling-house exceeding two acres in extent. 
The court considered that the only question to be decided was 
whether “let together’’ meant at the time of the original 
letting or at the time when the matter came before the court, 
and held that what mattered was the time when the matter 
came before the court. In my submission, it seems a pity 
that the question whether the land was let together at all 
in the sense intended by the provision was not gone into ; 
but for present purposes I wish to call attention to a remark 
made, in the course of his judgment, by Lawrence, L.J.: 
‘It is common ground that the house never was protected 
up to 1939.’’ The significance appears to be this: the tenant 
should be taken to have intended that the house should lose 
the uncovenanted protection it had fortuitously acquired. 

Other decisions referred to in Cumbes v. Robinson were 
Lewis v. Purvis (1947), 177 L.T. 267 (C.A.), and Wimbush v. 
Cibulia ; Wimbush v. Levinski [1949] 2 K.B. 564 (C.A.) ; in 
the former, the question was whether a shop and an adjoining 
house, which latter had been taken after the tenancy of the 
shop had commenced, not being available on the earlier date, 
were comprised in a single tenancy ; and it is clear that one 
important factor in the decision of the Court of Appeal, 
negativing the tenant’s contentions, was the effect of the 
following evidence: ‘‘ Mrs. Lewis [the plaintiff] asked the 
daughter [the defendant] if she would like one rent book 
and that offer was not accepted. If that means anything 
it means they [the reference is to the defendant's mother, 
nominal or real tenant of the house] preferred separate 
tenancies, giving her the right to give up one without giving 
up the other.” While, in the Wimbush cases, in which the 
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effects of lettings of sundry sets of rooms by prima facie 
separate agreements had to be considered with a view to 
deciding whether ‘‘ separate dwellings’’ resulted for the 
purposes of s. 12 (2) of the Increase of Rent, etc. (Restrictions) 
Act, 1920 (application of the Act), we find Jenkins, L.J., 
saying: ‘‘ The circumstances in which and purposes for 
which the additional tenancy was granted do, however, 
seem to us to provide a fairly strong indication that, although 
the additional letting was in form a separate transaction, 
the true intention of the parties may well have been that the 
two tenancies should be treated as one ‘letting,’ or at all 
events should be interdependent, so that the later in date was 
supplemental to the earlier and the one could not be determined 
without the other’”’ (and the case was remitted for findings 
accordingly). 
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All of which shows that in cases of this kind a mere 
examination of the bare facts and terms is likely not to b: 
conclusive, and when dealing with those before it in Cumbes 
v. Robinson (set out in my first paragraph) the court had 
regard to (a) the history of the property, including the 
previous separate occupations, (0) the fact that the suggestion 
that there should be two leases came from the tenant, (c) the 
circumstance that both parties were advised by solicitors and 
(d) the advantage conferred on the tenant of having a lease 
which he could assign. Singleton, L.J., did say that in 
many respects the question was one of fact ; but that there 
seemed to be only one conclusion possible, that the premises 
were let separately and not together. 
R. B. 


HERE AND THERE 


VELVET GLOVE 
WE all know that the best contemporary thought has set 
its face against punishment as such, retribution, expiation, 
Nemesis, the sword of Justice and the rod of the pedagogue. 
We reform, or regenerate, or reclaim, we speak fair, we are 
wary of setting up neuroses in detected delinquents, we 
shake the head and wag the finger and experience a becoming 
sense of collective responsibility and guilt for the short- 
comings of the misfits of society. If Progress therefore goes 
creaking forward (we do still believe in Progress, don’t we ?) 
it might well be that the high office of Attorney-General 
would be transformed (in the current manner of finding new 
names for old jobs) into that of Pardoner-General. If Sir 
Hartley Shawcross had not just succeeded to the office of 
President of the Board of Trade he might have seemed 
recently to be getting himself into training for such duties. 
First there was the case of the dockers, then the case of 
the disqualified Member of Parliament and finally the case 
of the Stone of Scone, which bids fair to become the mill- 
stone of Scone, a pillow for authority more uneasy than 
Jacob is reputed to have found it when he dreamed of angels. 
In each of these three cases the cry for the blood of sacrifice 
was heard more or less distinctly and in all it fell to the 
Attorney-General to snatch away the heady draught. Take, 
then, the three occurrences in chronological order. First, the 
case of the striking dockers with a résumé for those who 
were out of ear-shot of the Central Criminal Court. Verdict 
in court: conviction on Count 2, jury disagreement on 
Count 1. Action taken: the Attorney-General moved for 
no judgment under Count 2 and entered a nolle prosequi 
on the whole indictment. Verdict out of court by one of the 
accused: ‘“‘ This is a great victory for the port workers.”’ 
Official comment: “It is important that these proceedings 
against these men should not be in any way unfair or 
oppressive.” Next case, the final Parliamentary curtain of 
the incident of the Rev. J. G. MacManaway, elected for a 
Northern Irish constituency despite the Clergy Disqualification 
Act. Sir David Maxwell Fyfe opined that he was not dis- 
qualified ; the Attorney-General confessed he did not know ; 
the Judicial Committee of the Privy Council, after full 
argument, advised that he was indeed disqualified. Meanwhile 
he had sat and spoken and voted. So what? A Bill was 
introduced to indemnify him against any penalties incurred, 
though it did not escape altogether without divers acid 
comments from Government benches. To the Attorney- 


General it fell again to speak peace in the gale, to move thx 
second reading and plead to let bygones be bygones. 
Finally, the latest to be drenched in this gushing forth of 
the bowels of mercy, came the abduction of the peripatetic 
Stone of Destiny. The Attorney-General announced in the 
Commons that he did not think public interest required 
criminal proceedings. ‘‘I have no desire to provide these 
individuals with the opportunity either of being regarded by 
their followers as martyrs if they were convicted or as heroes 
if they were not.’’ A sapient abstention in the face of an 
alternative ever haunting those who launch a prosecution 
with potential political implications, especially as, if things 
go too badly, the hero-martyr haloes may, and have been known 
to, coincide. 
YO HO HO 

POPULAR prejudice, since time immemorial, being what it is, 
few outside the legal world would feel that there was anything 
inappropriate or even unusual in a solicitor whose hobby was 
piracy. Yet in the most innocent sense it was the hobby of 
Mr. Hubert Palmer, of Eastbourne, a solicitor in retirement 
who died at the age of eighty-five in July, 1949. In the 
private museum of piracy in his fifteen-roomed house on the 
cliff the sea chest (or such it was claimed to be) of the 
enigmatic Captain Kidd was facile princeps among the 
treasures. This gamekeeper turned poacher (the official 
sponsors of his expedition included Lord Chancellor Somers) 
was eventually hanged at Execution Dock on 23rd May, 1701, 
but what became of the proceeds of two solid years cruising 
in the waters east of Africa nobody knows. Now, it is said, 
secreted in that chest in holes cunningly drilled and sealed up 
again Mr. Palmer found sections of a map which, pieced 
together, gave full particulars of an island east of Singapore 
where Kidd’s loot lies buried. It is perfect Treasure Island 
stuff, lagoons, lone trees, paces this way and that by the 
compass and, so it is reported, the British Museum has not 
challenged its authenticity. Last month there was news of 
an expedition fitting out at Rye to sail east with the map 
in a converted motor-torpedo boat of 65 tons to bring back 
what is hoped to be £200,000 worth of treasure. Add another 
touch of thrilling romance—the island is off the shipping 
routes and well within the stamping ground of old-established 
Chinese pirates still in active practice. How Mr. Palmer of 
Eastbourne would have enjoyed following the trail of the 
dead man’s chest—Yo, ho, ho! But what will be the 
Customs duty on return ? RICHARD RoE. 





REVISED FORM OF APPLICATION 
IMPORT LICENCE 
A revised form of application for import licence, ILB/A (revised) 
for goods other than vehicles, machinery, plant, scientific instru- 
ments and parts, has been introduced. Copies may be obtained 
from the Board of Trade, Import Licensing Branch, Romney 
House, Tufton Street, London, S.W.1 (Telephone : ABBey 9080), 
or from all Regional Offices of the Board of Trade. Applications 
on the old form will continue to be accepted. 


FOR 


TRANSCRIPTS OF JUDGMENTS IN THE COURT 
OF APPEAL 

The Lord Chancellor has directed that an official note of all 
judgments in the Court of Appeal shall be made by the Association 
of Official Shorthand writers. One copy of the transcript will be 
filed in the Bar Library, where it will be indexed, and one copy 
sent to the court from which the appeal lies. Parties desiring 
copies may obtain them from the shorthand writers on payment 
of the usual charges. 
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GaleonEasements. TwelfthEdition. ByD.H.McMULLEN, 
M.A., of Lincoln’s Inn, Barrister-at-Law. 1950. London: 
Sweet & Maxwell, Ltd. £3 10s. net. 

It must be an extraordinarily difficult task to edit ‘‘ Gale.’’ 
The method of exposition of the law of easements adopted 
by Mr. Gale was highly individual, in that he brought to it 
a profound knowledge of the civil law and an ability to extract 
guiding principles from that law which not only illuminated 
the native law on this subject at the time, but have 
subsequently had considerable influence on its development. 
The practical application of this method involved the original 
author in the necessity of minutely analysing the then leading 
authorities on the law of easements, and ever since its first 
appearance “‘Gale”’ has contained lengthy extracts from 
judgments and, in many cases, notes on the history of any 
point which has produced a diversity of judicial opinions. 

Subsequent editors have added their contributions, often 
also in the form of detailed notes of cases, to the original 
text, with the result that the book has become, in parts at 
least, somewhat discursive and difficult to use, if by use is 
meant reference to its pages for an instant answer to a given 
problem rather than a leisurely perusal of a section or a 
chapter extending over several pages of text. To some extent 
this has been inevitable, if the difficulties of this branch of the 
law are remembered, but the process has certainly gone too 
far, and Mr. McMullen’s work on this edition, which is 
welcome for many reasons (of which the first to catch the 
reader’s attention is the interest he obviously has in the 
subject-matter), is doubly so because it shows that by 
judicious rearrangement (where necessary) extensive passages 
can be elucidated and modernised without loss of that quality 
of peculiar excellence with which Mr. Gale endowed them. 
For examples, the reader is directed to the section dealing with 
the acquisition of easements by implied grant (pp. 102—169), 
which has been largely rewritten, and the pages (66-70) on 
equitable easements, which have been added. (The latter, 
incidentally, shows how much the settling of doubts concerning 
the decision in Hurst v. Picture Theatres, Ltd. {1915} 1 K.B. 1, 
as a result of the House of Lords decision in the Winter 
Gardens Theatre case [1948] A.C. 173, has done to clarify the 
law.) These are model instances of the way in which an 
editor should approach a book of authority, and the only 
pity is that Mr. McMullen has not had time to subject other 
parts of the book to a similar process. There is plenty of 
scope for more pruning of accretions, a process which is 
necessary if the original work is to be conserved and put into 
a really serviceable condition for modern use. 

There is only one omission of any consequence to note, and 
that is the provisions for the extinguishment of easements 
upon the compulsory acquisition of the servient tenement, 
originally contained in the Town and Country Planning 
Act, 1944, and preserved in Sched. XI to the Act of 1947. 
These are nowhere mentioned, an omission all the more 
surprising since the comparatively much less important 
provisions for the statutory extinguishment of easements 
in certain circumstances contained in the Requisitioned Land 
and War Works Act, 1948, are noted in the text. Other 
omissions which have been noted are the failure to state the 
rule that certainty and uniformity in the right being prescribed 
for are necessary to support an acquisition by prescription 
(Hulley v. Silversprings Bleaching Company {1922} 2 Ch. 268, 
281, not cited on this point), and to discuss adequately the 
question, on which authority is admittedly scanty, to what 
extent prescriptive enjoyment is affected by the status of 
the person in occupation of the servient tenement. This 
edition was in the printers’ hands when Re Webb's Lease 
1951} Ch. 142, was decided, but Simpson v. Weber (1925), 
133 L.T. 46, which was there followed and which appears to 


make rather a gash in Wheeldon v. Burrows (1879), 12 Ch. D. 31, 
does deserve some discussion. 

But taking it by and large, Mr. McMullen has done his 
work admirably and he deserves the thanks of the profession 
for discharging so formidable a task so well. The publishers 
have done their part, also, in producing a well-printed and 
handsome book, strongly bound in attractive cloth. But 
perhaps in the next edition they will considera slightly increased 
use of italics for sub-headings (see, e.g., pp. 214-229 where 
this would help the reader to find his way about the rules 
there stated), and with the editor’s help take out of the 
footnotes and incorporate in the text the matter which 
sometimes (see, €.g., pp. 184 eft seq.) overloads the former 
at the expense of the latter. A book of this kind is also, 
surely, worthy of a list of cases containing references to all 
the reports, in place of the bare catalogue of case names 
with which the present edition is equipped. 


The National Parks and Access to the Countryside 
Act, 1949. With Introduction and Annotations’ by 
R. N. Hutcains, LL.B., D.P.A., L.A.M.T.P.1., Assistant 
Solicitor, Derbyshire County Council, and H. F. FUwutt, 
A.S.A.A., A.I.M.T.A., Deputy County Treasurer, Derbyshire 
County Council. With a Foreword by The Rt. Hon. Sir 
NORMAN BrRKETT. 1950. London: Butterworth & Co. 
(Publishers), Ltd. 27s. 6d. net. 

National Parks and Accesstothe Countryside. By NORMAN 
BROWNING, D.P.A. 1950. London: The Thames Bank 
Publishing Company, Ltd. 21s. net. 


No practising solicitor can aftord to be ignorant of the 
provisions of Pt. IV (Public Rights of Way) of the National 
Parks and Access to the Countryside Act, 1949, and very 
many will be concerned with other Parts. The statute by 
itself is quite a lengthy and also a somewhat uninviting 
document, so that a text book on it is something to be desired. 

Of these two books, it is Mr. Hutchins’ which can be 
particularly commended to solicitors, though not because 
that of Mr. Browning is, in its own way, less attractive, 
indeed in some ways it is more attractive, for who in a solicitor’s 
office would not sometimes like to take from a bookshelf 
a book with twelve full-page photographs taken in the park 
areas and think of holidays to come. Mr. Hutchins’ book, 
which is reprinted from Butterworth’s Annotated Legislation 
Service, is, however, directed to the wants of the legal 
profession while Mr. Browning's is directed to a rather more 
general interest. 

Mr. Hutchins’ book consists of a General Introduction and 
Financial Notes, an annotated copy of the Act and ten 
appendices containing, in particular, the Rights of Way Act, 
1932, notes on liability for repair of public paths, the memo- 
randum on “ Surveys and Maps of Public Rights of Way ”’ 
prepared by the Commons, Open Spaces and Footpaths 
Preservation Society, and the relevant circulars of the former 
Ministry of Town and Country Planning. The work has been 
most faithfully and carefully done, and, in the words of 
Sir Norman Birkett who contributes a Foreword, “ If the 
book is read as a whole, a clear idea will be gained of the 
immense range of the new provisions, but its chief and lasting 
value will be that of a handy work of reference ; and in this 
respect it is likely to become the standard work on the 
subject.”’ 

Mr. Browning’s book has a Foreword by Lord Silkin, 
and is divided into three roughly equal parts, the background 
of the subject, a description of the Act, and the subject in 
practice; the Act and the Rights of Way Act, 1932, are 
reprinted in an appendix. It will appeal particularly to those 
interested in the subject from a general administrative 
point of view, such as members of local authorities. 





Mr. E. W. Edwards, solicitor, of Abergele, formerly of Oswestry, 
left £10,214 (£9,714 net). 


Sir Harold Nevil Smart, President of The Law Society in 
1949-50, left £11,454. 
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NOTES OF CASES 


COURT OF APPEAL 
RENT RESTRICTION : REASONABLENESS: LANDLORD'S 
FINANCIAL GAIN 
Cresswell v. Hodgson 


Somervell, Singleton and Denning, L.JJ. 
12th February, 1951 

Appeal from Stockport County Court. 

The plaintiff, a builder, let a house within the Rent Restriction 
Acts to the defendant, a police constable. He sought possession, 
offering the tenant alternative accommodation at a _ rent 
of 29s. a week, exclusive of rates. The landlord desired 
possession of the dwelling-house in order to sell it. The county 
court judge found that the alternative accommodation was 
suitable to the tenant’s requirements, and that the increased rent 
was suitable to his means. He held, however, that it was not 
reasonable to make an order because (1) the landlord’s motive was 
pecuniary gain; (2) the decision as to suitability was a “‘ knife 
edge ”’ one and he was not disposed to make an order on it; 
(3) there would result nothing but loss to the tenant and nothing 
but gain to the landlord; and (4) to make an order would be 
against the public interest. The landlord appealed. 

SOMERVELL, L.J., said that if the landlord sold the house which 
he had just built, and which he was now offering as alternative 
accommodation, the selling price would be controlled by the local 
authority. If he could sell the house which he now sought to 
recover the price would not be controlled and he might make a 
considerable profit. Reasonableness was a matter within the 
discretion of the judge. Parliament had given him a very wide 
discretion with which it was most undesirable for that court to 
interfere. The judge must consider the effect of his order on 
each party. He was therefore entitled to take into consideration 
the fact that the case was one where the landlord’s purpose was 
pecuniary gain. In another case that might be considered to be 
in the landlord’s favour. He (his lordship) did not think it right 
as a matter of law to suggest that the judge should exclude from 
his mind the fact that the case was a borderline case. The appeal 
would be dismissed. 

SINGLETON and DENNING, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: It. H. Mais (Coppock, Helm & Co., Stockport) ; 
B. Gerrard (Bell, Hough & Hammett, Stockport). 

‘Reported by R. C. Carsurn, Esq., Barrister-at-Law.] 


MAINTENANCE: SERVING OFFICER’S ALLOWANCES 
Powell v. Powell 


I-vershed, M.R., Jenkins and Hodson, L.JJ. 
13th February, 1951 

Appeal from Collingwood, J. 

The appellant wife having obtained a decree of divorce, her 
husband in due course married again. He was paid £967 a year 
as an Army officer, plus 18s. 6d. a day marriage allowance and 
3s. 4d. a day ration allowance. The wife had, besides what her 
husband allowed her, only £2 2s. a week, her estimated profit 
from paying guests. Collingwood, J., upheld the registrar’s 
award of £164 a year maintenance less tax, plus {1 a week for 
each child. The wife appealed. 

EVERSHED, M.R., said that the registrar had been right in 
refusing to take into account as forming part of the husband’s 
income either his marriage allowance or his ration allowance. 
As for the assessment of the wife’s income, the registrar had clearly 
erred in principle in assessing her annual profit from paying guests 
at £200. If the wife’s figure of £109 were taken, the result of 
the calculation would be an allowance of £250 a year. The 
allowances in respect of the children were also on the low side. 
The wife’s maintenance would be increased to {275 a year, less 
tax. 

JENKINS and Hopson, L.JJ., agreed. Appeal allowed. 

APPEARANCES: King Anningson (Radcliffes & Co.); D. Tolstoy 
(Curwen, Carter & Evans.) 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.} 
INCOME TAX: CHILD ALLOWANCES 


Yates v. Starkey 


Evershed, M.R., Jenkins, and Hodson, L.J J. 
5th March, 1951 
Appeal from decision of Vaisey, J. (94 Sol. J. 669), given on 
a case stated by Kent Commissioners for the General Purposes 
of the Income Tax Acts. 


The respondent taxpayer’s wife was granted a decree nisi 
against him, with custody of their children. He was ordered 
to pay his former wife ‘‘ from the date of the decree absolute ”’ 
£100 a year “‘ less tax, in trust for each of the three children 

the respondent to claim child allowances. . . .”” The 
taxpayer appealed against his income tax coding, contending 
that the court had no power under ss. 190 and 193 of the 
Supreme Court of Judicature (Consolidation) Act, 1925, as 
amended by s. 10 (4) of the Matrimonial Causes Act, 1937, to 
create a trust in favour of the children, so that no trust was 
created; that the children had therefore no income of their 
own, and he was entitled to claim allowances under s. 21 of 
the Finance Act, 1920, as amended by s. 24 of the Finance 
Act, 1940; alternatively that, if a trust had been created, 
the sums payable under it ought, by virtue of s. 21 of the 
Finance Act, 1936, to be treated as his income. The General 
Commissioners held that the order created a trust in favour 
of the three children, but that, under s. 21 of the Act of 1936, 
the income of each child under the trust must for income tax 
purposes be treated as that of the taxpayer, who was thus 
entitled to claim the child allowances. Vaisey, J., upheld that 
decision and the Crown appealed. (Cur. adv. vult.) 

Jenkins, L.J., reading his judgment, said that it was 
unnecessary to express a concluded view on the question whether 
it was competent for the court under s. 193 of the Supreme 
Court of Judicature (Consolidation) Act, 1925, to make an order 
such as had been made in the present case ; whether the order 
was properly made or not, it was not appealed from, and must 
be regarded as binding. ‘The order did create a trust for each 
child, and did create a settlement within s. 21 of the Finance 
Act, 1936. It was argued that the word “ settlement ”’ implied 
a disposition of funds made by a settlor of his own free will, and 
could not apply where, as here, the settlor was compelled to 
provide the funds by an order of the court. But the words 
‘settlement ’’ and “ settlor’’ were used in a special sense in 
the Act of 1936, and in his view the presence of free will was not 
required. He failed to see why a father who was compelled to 
make proper yj 1ovision for his children out of income which would 
otherwise be his should be accorded different treatment 
from a father who made a like payment of his own free will. 
The respondent taxpayer was the settlor within the meaning of 
the section, being the person who provided the funds, even though 
he was ordered to do so by the court. The appeal would be 
dismissed. 

EVERSHED, M.R., and Hopson, L.J., read judgments agreeing 
that the appeal failed. Appeal dismissed. 

APPEARANCES: G. R. Upjohn, K.C., J. H. Stamp and R. P. 
Hills (Solicitor of Inland Revenue); John Clements (James 
Turner & Son). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.) 
SHOPLIFTING: DUTY OF PERSON ARRESTING 
Tims v. John Lewis & Co., Ltd. 

Lord Goddard, C.J., Asquith and Birkett, L.JJ. 
14th March, 1951 

Appeal from Donovan, J., sitting with a jury. 

The plaintiff was wrongfully accused of having stolen property 
in the defendants’ shop. After leaving the shop, she was arrested 
by the detectives employed by the defendants at their stores, 
was taken back to the defendants’ premises sc that authority 
might be obtained from the managing director to hand her over 
to the police for the purpose of a prosecution, and was detained 
there for some time. The jury awarded her {15 damages for 
false imprisonment and £176 15s. for malicious prosecution. 
The defendants appealed. 

Lorp GopparpD, C.J., said that it was well settled at common 
law that if a person, whether a constable or a private individual, 
arrested a person without warrant, although the arrest might be 
entirely justified on the ground that a felony had been committed 
and that there was reasonable ground for believing that the 
person arrested had committed it, it was the duty of the person 
making the arrest to take the person arrested before a justice or, 
since the Summary Jurisdiction Act, 1879, and the Acts amending 
it, before a superintendent or inspector of police or other officer 
of equal or superior rank, who had power to grant bail. The 
authorities showed that at common law, after an arrest without 
warrant, the person arrested must be taken by the person arresting 
him, as soon as he reasonably could, before a justice or police 
officer, with power to grant bail. Therefore, although in the case 
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before them there had been no malice in the arrest, the taking 


of the plaintiff to the premises of the defendants instead of to 
the police station or a police court constituted a technical false 
imprisonment of the plaintiff in respect of which she was ¢ ntitled 
to the 415 damages awarded to her. With regard to the claim 
for malicious prosecution, the appeal would be allowed, for in 
the opinion of the court there was no malice in the defendants, 
and no absence of reasonable and probable cause for the 
proceedings instituted against the plaintiff. 

AsguitH and Birkett, L.JJ., concurred. 
in part. 

APPEARANCES: Melford Stevenson, K.C., 
and Adrian Han illo Underwood « Co.), 
Colin Duncan (Philip Conway, Thomas & Co.), for the plaintiff. 

(Reported by R C. Carpurn, Esq , Barrister-at-Law.} 


Appeal allows d 


Roy Wilson, I. 


for the defendants ; 


CHANCERY DIVISION 
HUSBAND AND WIFE: JOINT BANKING ACCOUNT: 
DIVORCE 


Jones v. Maynard 
Vaisey, J. loth March, 1951 
Action. 
In 1941, the husband (defendant), who 
ervice, authorised the wife (plaintiff) to draw on his banking 
30th parties paid the income which they received 
account and drew on it in accordance with their 
requirements; from time to time the husband drew on the account 
in order to make investments in his own name. The amount 
paid into the joint account by the husband was much larger 
than that paid by the wife. In 1948 the marriage of the parties 
was dissolved. The wife claimed half the balance of the account 
and half of the investments, and the husband contended that the 
balance and the investments should be divided proportionately 
between the parties according to the amounts paid in by them. 
Vaisey, J., said that the events which had happened had 
clearly never been contemplated by the parties. The question 
as to their present rights was one of inference. There appeared 
to be no authority directly in point, but some guidance was 
available from J) Rogers’ Question {1948} 1 All E.R. 328. 
It was inconsistent with the idea of a joint account and a common 
pool of resources that the parties should afterwards, in the event 
pick the account apart and divide it up propor- 
The true view was 


was then on active 


account. 
into the 


Ve 


of a divorce, 
tionately to their respective contributions. 
that money paid into the account became joint property and that 
the principle of equality ought to be applied; that was the most 
ecure and sound basis of justice. A declaration had to be made 
that the investments purchased by the husband out of the joint 
account which were vested in him on the day when the account 
was closed were held by him as to one moiety in trust for the 
wife, and that the latter was entitled to one-half of the balance of 
the account. 
APPEARANCES: ZI. |. Lindner (Wontner & Sons) ; 
Burn & Berridge). 
{Reported by Citve M. Scumitruorr, Esq., Barrister-at-Law.) 


F, S. La she 


KING’S BENCH DIVISION 
MOTOR RACING: DEATH OF RACE OFFICIAL 
O’Dowd v. Frazer-Nash and Others 
MeNair, J. 26th February, 1951 

Action. 

The plaintiff's husband, a doctor, offered his services to the 
defendants, the of a motor road-race meeting in 
Jersey, as a first-aid official. At a practice meeting the doctor 
took station at a dangerous bend. The brakes of a competitor's 
car having failed as the car approached the bend, it left the course 
and the doctor was killed. His wife claimed damages under the 
Fatal Accidents Acts and under the Law Reform Act of 1934. 
In addition to the race organisers, two of the defendants were 
executors of the competitor, who also lost his life in the accident. 

McNair, J., having found that the car was properly maintained, 
and that there was accordingly no case of negligence against 
the deceased competitor, said, with regard to the claim against 
the other defendants, that in Hall v. Brooklands Auto Racing 
Club (1932), 48 T.L.R. 546, Scrutton, L.J., said: “‘ There is no 
obligation to protect against a danger incident to the entertain- 
ment which any reasonable spectator foresees and of which he 
takes the risl But that case had been founded on contract, 
and he (McNair, J.) did not feel that the ratio decidendi attorded 
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On the evidence before him in the present 


him a clear guidance 
case it was clear that the promoters recognised th« place 


deceased stood as being a place of danger ; and that fact imposed 


on them a duty of taking reasonable precautions to protect the 
otficials against reasonably foreseeable dangers In deciding 
whether they had taken reasonable precautions he must beat 

mind the statutory modification of the status of the highway 
for the purposes of the race, and any statutory requirement 
for the protection of spectators. The promot rs might im such a 
case owe a higher standard of care to a casual spectator than to 
me of their own officials In the circumstances he held that 
there was no inadequacy in any of the arrangements which thi 


promoters had made and of which the plaintiff now complained 
In the handbook issued to all officials a warning was 


to set foot on the course, the pavement, oO1 the road exces ] 


their duty expressly needed it. That direction, read by any 
intelligent reader, would afford a clear warning that it ld 
be dangerous to stand in any place where he might be struck 
by a passing car. He (his lordship) was not satisfied that the 
defendants had omitted any reasonable precautions for the 
deceased’s safety The case against all the defendants failed 
Judgment for the defendants 
APPEARANCES : Scott Henderson, W.C., and |]. Sha St r 

and Sons); M. Berryman, K.( and Sir Shirley Wort 


kEvans and P. Crocker (William Charles Crocker) 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law 


WORKMEN’S COMPENSATION: ELECTION 
THROUGH SOLICITOR 


Medcalf v. Samuel Jones & Co., Ltd. 





Lord Goddard, C. J 19th March, 1951 

Action. 

Having suffered an injury by accident while at the 
plaintiff consulted a firm of solicitors as to his right Phe 
managing clerk came to the conclusion, in view of the plaintiff 
statements and admissions, that he was entitled to compensation 
only under the Workmen’s Compensation Acts and not to 
damages. The managing clerk accordingly told the plaintiff 
that it was a casein which he could claim compensation ithout 
mentioning the possibility of a claim at common law rhe 
plaintiff subsequently claimed and recovered workmen’s compen 
sation through those solicitors. He now claimed damages from 
the defendants in respect of his injuries, but they set up 9 (1 
of the Workmen’s Compensation Act, 1925, in defence. ( 
adv. c ult.) 

Lorp Gopparp, C.J., found on the facts that the plaintift 
was prima facie entitled to recover dama trom the defendant 
either at common law or under the Factories Act, and said that 
his claim was, however, barred b . £9 (1) of the Act of 1925 
That subsection provided that a “ workman may, at his option 
either claim compensation under this Act, or take proceeding 
independently of the Act.’’ The plaintiff's case was that he did 
not know and was not told by the managing clerk of the firm 
of solicitors which he consulted that he had such an option 
It had no doubt been authoritatively said in the House of 
Lords in Young v. Bristol Aeroplane Co., Ltd. (1946 A.C. 163 

fnowledge 


that a person could not exercise an option without Kn 


of the alternative courses open to him. There the workman 
had apparently been told by a solicitor of the possibility of 
claiming under either head; he claimed compensation and wa 
held not to be entitled to claim damage Was the court t 
consider, in a case such as the present one, whether the firm ot 
solicitors gave the workman a full and sufficient explanation of 
the alternatives involved 2. Must they explain the whole law of 
master and servant in this connection \ chent « ilted 
solicitors for the purpose of obtaining advice as to hi right 
and in the present case the plaintiff, having received that advic« 
authorised a claim for compensation to be made on his behalt 
He must be bound by what the solicitors who were actin ithin 
the SCOpt of their authority did on his behalf. hat if dict 
not conflict with the decision of Ormerod, ]., in /reeve Van dei 
Berghs & Jurgens, Ltd. (not reported), where an infant wa 
injured and received compensation under the Act She afte 
wards consulted a firm of solicitors as to the amount « 
to which she was entitled, and they wrote a lett 


compe nsation 


concerned with that question. That was not a case in ! 
matevia with the present. Judgment for the defendant 

APPEARANCES G. A. Gardiner, W.C., and Stephen Chap 
W. H. Thompson) John Thom and David Lloyd (Blow 
Petre & Co 


Reported by Kk. C. Carsurn, Lsy., Barrister-at-Law.) 
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DAMAGES: EFFECT OF PENSION AWARDED FOR 
INJURIES 
-ayne v. Railway Executive 
Sellers, J. 23rd April, 1951 
\ction, 
In 1947 the plaintiff was called up for service in the Royal 
Navy. In April, 1948, while he was going home on leave, he 
was seriously injured in a railway accident and was granted a 


~ 
) I; 
i 


100 per cent. disability pension of 42 5s. a week. | 
earning #4 14s. 6d. a week as a telephonist, and his total pension 
as a marricd man with child was f2 16s. 3d. a week. In his 


claim against the defendants for damagcs for his injuries, the 


Was NOW 


! ' 
taken into account 1n the computation ol damage B. 

SELLERS, J., said that it was argued for the defendants that 
the plaintiff's substantial pension, if taken into account, wiped 
out, or greatly reduced, the difference between the plaintiff's 
weekly income in his disabled condition and what he would have 
carned on an average after he would have left the Royal Navy 
on completion of his service. He had come to the conclusion 
that the employment which the plaintiff had intended to follow 
would have given him substantially higher wages than he was 
likely to carn in his Therefore the question 
whether the plaintifi’s pension had to be taken into consideration 
was of fundamental importance. If the pension were to be 
excluded from consideration a substantial sum would have to be 
awarded for loss of earnings over many years as the plaintiff 
was now only twenty-two years old. He became entitled to the 
pension by reason of his naval service, and it would have been 
paid if the accident had been without negligence on the part of 
the railway company. It was argued for the plaintiff that a 
pension must be disregarded just as insurance was to be 
disregarded, and that as a matter of principle a wrongdoer should 
not receive the benefit of the fortuitous circumstance that thx 
plaintiff was serving in the Roval Navy at the time and 
consequently received a pension. He (his lordship) agreed with 
that contention : just as the wrongdocr « ould not appropriate to 
himself the benefit of the premiums paid by the injured party to 
cover accident risks, so he could not appropriate the benefits 
accruing from the injured party’s service which similarly entitled 
him to those benefits. It could not be suggested that the pension 
could be applied in reduction of damages for pain and suffering 
or the loss of the enjoyment of life. The damages awarded to 
the plaintiff must take into account a probable loss of earnings, 
and no account should be taken, in assessing that loss, of the 
pension which the plaintiff was receiving. He assessed the loss 
of earnings at £3,000, and in addition he awarded £2,500 in 
respect of the pain and suffering which the plaintiff had undergone 
and the loss of some of the pleasures of life. Judgment for the 
plaintiff for £5,500. 

APPEARANCES: N. BR. Fox-Andrews, K.C., and J. Stephenson 
(Pennington «© Son, tor Lemon, Hui phreys, Parker &© Mather, 
Swindon); Humfrey l:dmunds (M. H. B. Gilmour). 

(Reported by R. C. Cacsurn, Esq., Barrister at-Law.} 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
DivisIONAL COURT 


MAINTENANCE: EDUCATION OF CHILD OVER 16 
Nowell v. Nowell 


question calling for report was whether the pension should be 


disabled state. 


Lord Merriman, P., and Karminski, J. 2nd February, 1951 

Appeal from the metropolitan magistrate sitting at West 
London magistrates’ court 

The respondent wife applied under s. 2 (2) of the Married 
Women (Maintenance) Act, 1949, for the continuation of a main- 
tenance order of 10s. a week in respect of her son. He had 
attained the age of sixteen years and was attending a grammar 
school. It was intended that he should remain there until he 
obtained his school certificate and that he should then pursue 
further studies. The wife was earning 46 a week, was in receipt 
of maintenance of £1 a week, and was receiving £30 a year from 
the Royal Air Force in respect of the education of the son. The 
husband, who was receiving a disability pension of £246 a year, 
opposed the application on the ground of lack of means, but the 
magistrate granted it, holding that, once it was proved that the 
son either was continuing, or was expected to continue, education 
after reaching the age of sixteen years, it was impossible to 
imagine any circumstances in which it might not be expedient 
that the payments should continue. The husband appealed 

Lorp MERRIMAN, P., said that the magistrate had seriously 
misdirected himself in that it was quite wrong to approach the 
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question whether to continue payments by saying that once it 
was proved that the child either was continuing, or was expected 
to continue, education after the age of sixteen years it was 
impossible to imagine any circumstances in which it was not 
expedient that the payments should continue. With regard t: 
the second condition in s. 2 (2) of the Married Women (Main 
tenance) Act, 1949, that the child would be engaved in educati 
after reaching the age of sixteen years, the court might, among 
other things, take into consideration whether t tual or propost 
course of education or training was or was not in the interest 
of the child. Any question concerning the “ upbringing ”’ of a 
child was subject to the statutory direction to regard as the first 
and paramount consideration the welfare of the child. Although 
a magistrate might not be able to alter the course of educati 
or training proposed, it was quite wrong to suppose that he wa 
obliged to support it. Further, since s was only part of thi 
scheme which began with the principal Act of 1595, in whic 
there was a specific direction that the means of the parties wei 
to be taken into consideration, it must be open to the court, { 


example, to consider whether, having regai L to the ability of the 
husband to pay, it was expedient that he should be ordered t 
pay ; and whether the wife’s position, financially or in any other 
respect, had so vastly improved in comparison with the husband’: 
that it was not expedient that he should be the one to pay for 
this particular purpose, assuming the purpose to be beneficial 
The appeal failed, howeve1 Ihe propriety of the course of 
education proposed had not been challenged, and the magistrate’s 
order should stand, though not for the reasons which he had 
given 

IXARMINSKI, J., agreed. Appeal dismissed 

APPEARANCES: D. E. Peck (Langham « Letts, for Dawsoi 
and Hart, Uckfield); B. L. A. O’Malley (Pierron & Morley). 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.} 


PLEA OF IMPOTENCE: CROSS-CHARGE OF DESERTION 
Pickett v. Pickett 
Barnard, J. 21st February, 1951 


Chambers summons adjourned into court. 


\ husband filed a nullity petition alleging that his marriag: 
had not been consummated by reason of the wife’s impotenc« 
or, in the alternative, her wilful refusal to consummate the 
marriagt fhe respondent wife then filed an answer denyin; 
the allegations, and averring in paras. 5 and 6 that the husband 


had deserted her for not less than three vears immediately 
preceding the presentation of the answer; and she prayed 
the court to reject the prayer of the petition and to dissolve 


the marriage at her instance. 
1 


the ¢ 


On the application of the husband 
strict registrar struck out paras. 5 and 6 of the answer. 

vife now appealed. (Cur. adv. 
BARNARD, iP said that th question of p actice at issue was 
whether or not it was possible in answer to a p tition for nullity 
to cross-charge a matrimonial offence and seek relief in respect 
of it. Section 6 of the Matrimonial Causes Act, 1950, provided 

If in any proceedings for divorce the respondent opposes thi 
relief sought on the ground of the petitioner’s adultery, cruelty 


or desertion, the court may give to the respondent the same reliet 
to which he or she would have been entitled if he or she had 
presented a petition seeking such relief.” His lordship discussed 
a case referred to as Anonymous (1857), Dea. & Sw. 295, and 
H imphre vy v. Williams (1860), 29 L.J]. P. & A. 62, and said that 
in the case before him the charge of desertion was no answet1 
to the husband’s plea of nullity, and the district registrar was 
therefore right in ordering the cha to be struck out in so far 
ful consideration, and 
in order to save expense, he (his lordship) saw no reason why 
an answer and a cross-petition should not be contained in on 
and the same document, and he was therefore prepared to restor 
paras. 5 and 6, subject to the following amendment ; between 
paras. 4 and 5 of the answer there should be inserted, “ and by 
way of cross-petition,’’ and also a new para. + (a): ‘ She repeat 
st 
alleging desertion and the prayer for cross-relic 


suit would of course have to be tried first, and 


as it was only an answer. ‘But, after cat 


para, 1 of her answer,” there following the restored paragraphs 
ef. Phe nultit 
ih Ome Cast 
where, for example, there was a cross-charge of adultery, it 
might not only be proper to try the nullity issue first, but, i 
order to save the expense of bringing witnesses to court in 
connection with such a charge, also to try it as a scparate issue. 

Order accordingly. . 
\PPEARAD t Ie. V. Cusack lndrea Wals/ Li htfool « >» Co, 

' 


1. ©. Bulger (Soanes & Welch, Witney). 


(Reported by R. C. Carsi as, Esq., Barrister-at-Law.) 
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CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of THE SoLiciroRs’ JOURNAL} 


Premiums and Rewards 
Sir,—In his note to Mr. Davenport’s letter [ante, p. 234, 
Kk. B. suggests that the payment was not recoverable because the 
landlord did not “‘ require’ the payment as a condition of the 


grant. But the plaintiff did not have to prove this. 
Section 2 (5) of the Landlord and Tenant (Rent Control) 
\ct, 1949, says that where a premium has been paid which 


could not lawfully be required it shall be recoverable. 
Incidentally, what a dubious piece of legislation this is-—to 
enable a person to procure a tenancy by offering and paying a 
sum of money and then to get his money back when he has 
secured his advantage ! 
ROBERT EGERTON 
London, W.C.2. 


kt. B. writes : 


rhe point taken by your correspondent is indeed a substantial 
one and I admit that it had not occurred to me. As, however, 
the Act invites fine distinctions, it might at least be argued 
(a) that before a premium is paid, it must be either offered 
(by intending tenant) or required (by intending landlord) ; 
(6) that subs.(1) prohibits requiring only; and consequently 
(c) that subs. (5) contemplates premiums so required only. But 
I agree that prima facie the language of the latter is wide 
enough to include both cases. 


Sir,—With regard to the question of premiums paid on the 
granting of tenancies, the following arrangement may be of some 
interest to your readers as being a variation on the more usual 
method of circumventing the provisions of s. 2 of the Landlord 
and Tenant (Rent Control) Act, 1949. 

A landlord granted a new tenancy of a flat to which a 
controlled rent of approximately £60 per annum had become 
attached by virtue of a previous letting. The new tenancy was 
granted for five years ‘‘ in consideration of the sum of £500 now 
paid by the Lessee to the Lessor . . . and of the covenants on 
the part of the Lessee hereinafter contained To Hold unto 
the Lessee . for the term of four years free of rent.’’ The 
sum of £500 referred to was paid direct to the landlord 

The sum of £500 not being in addition to any rent precludes 
the tenant from relying upon s. 2 of the Landlord and Tenant 
(Rent Control) Act, 1949. 

The definition of premiums quoted in Landlord and Tenant 
Notebook of 14th April from the judgment of Warrington, L.J., 


SURVEY OF 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time :— 
Dangerous Drugs Bill [H.L.] 17th April. 
To consolidate the Dangerous Drugs Acts, 1920 to 1950, and 
s. 28 of the Pharmacy and Poisons Act, 1933. 
Reverend J. G. MacManaway’s Indemnity Bill [H.C.] 
[19th April. 
Read Second Time : 
Abingdon Corporation Bill (H.C. (19th April. 
London County Council (General Powers) Bill |H.C.) 
: [19th April. 
Saint Benet Gracechurch Bill [H.C. (19th April. 
Salmon and Freshwater Fisheries (Protection) (Scotland) Bill 
[H.C.] 19th April. 
Sea Fish Industry Bill [H.C.| (19th April. 


In Committee :— 
Army and Air Force (Annual) Bill [H.C.] 19th April. 
Supplies and Services (Defence Purposes) Bill [H.C.] 
19th April. 
HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 
Coal Industry Bill [H.C.] (20th April 
To extend the power of the Minister of Fuel and Power to 
make advances to the National Coal Board for capital purposes 


in King v. Cadogan would not seem to meet this case since the 
actual rent is by virtue of the agreement mil and the best rent 
is the standard rent 


rhis being so, is it possible by any other argument to contend 
successfully that the difference between the £500 paid by the 
tenant and the 4240 which he would have paid over the four 
years had the premises been let to him at the standard rent 
is a sum recoverable either by virtue of the Rent Restrictions 
Acts or under s. 2 of the Landlord and Tenant (Rent Control) 
Act, 1949 ? J. C. Morris 


London, W.C.1. 


RK. B. 

I do not think it is necessary to go into the question mooted 
in the last paragraph in such a case, for, as s. 2 (1) concerns the 
grant of a tenancy to which the section applies, defined in subs. (3) 
as any tenancy of a dwelling-house, being a tenancy to which 
(not : a tenancy of a house to which) the principal Acts apply, 
the new tenancy is excluded from the scope of the section by 
s. 12 (7) of the Act of 1920 (rent less than two-thirds rateable 
value). This exclusion of the “ sale pro tanto’ type of grant was 
deliberate (see 93 Sov. J. 625 and 643, in which the problem and 
its history were discussed), though it may well be that some of 
the consequences were not what was intended and that some 
of the proposals in the “standstill measure’ now before 
Parliament are a further result. 


writes : 


Feminine Charm 

Sir,—Under the above sub-heading in your always interesting 
‘““ Here and There ”’ column, in your issue of 14th April, at p. 233, 
your contributor, in a disquisition on the “ elegantly tailored 
cassock gown,”’ of the French lady barrister, refers to its length 
as achieving that indefinable balance—‘* long enough for dignity 
and short enough for charm.” 

This phrase calls to mind a little pleasantry of the same 
character relative to the length of a lady’s dress when compared 
with the attributes of a lecture, tutorial or otherwise, the 
delicacy of the question being resolved by the witty answer that 
it should be short enough to be interesting but long enough 
to cover the subject. Two ways, equally subtle, of expressing 
the same thought. R. L. Mosse. 


The Royal Courts of Justice. 


THE WEEK 


and to extend the temporary borrowing powers of that Buard ; 
and to adjust as between the Cannock Chase and South 
Staffordshire Valuation Districts the amount of compensation 


apportioned by the Central Valuation Board to those districts 
under s. 12 of the Coal Industry Nationalisation Act, 1946 


Finance Bill [H.C.] [18th April 

To grant certain duties, to alter other duties, and to amend 
the law with respect to the National Debt (including the Sinking 
Funds therefor), Customs and Inland Revenue (including Excise) 


National Health Service Bill [H.C.] {17th April. 

To authorise the making and recovery of charges in respect of 
certain dental and optical appliances under the National Health 
Service Act, 1946, and the National Health Service (Scotland) 
Act, 1947; to make provision for the accommodation and 
treatment outside Great Britain of persons suffering from respira 
tory tuberculosis; to remit stamp duty on receipts given in 
respect of such charges as aforesaid ; and to amend the National 
Assistance Act, 1948, in relation to requirements for services 
under the said Acts of 1946 and 1947. 


National Insurance Bill [H.C.] [17th April 

lo provide for reducing the payments out of moneys provided 
by Parliament into the National Insurance Fund ; for increasing 
the rate of widowed mothers’ allowances under the National 
Insurance Act, 1946, and of retirement pensions under the said 
Act of women over the age of sixty-five and men over the age 
of seventy ; for increasing benefits under the National Insurance 
Acts, 1946 to 1949, in respect of children; for increasing the 
amounts by which retirement pensions under the National 
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Insurance Act, 1946, may be increased by the payment of con- 
tributions after pensionable age, for reducing the extent to which 
deductions from widows’ benefits and retirement pensions under 
the said Act are to be made in respect of earnings, and for 
modifying the provisions of the said Act under which persons 
are treated as having retired ; and for purposes connected with 
the matters aforesaid 

Reserve and Auxiliary Forces (Protection of Civil Interests) 

Bill [H.C.] 16th April. 

To provide for protecting the interests of persons called up or 
volunteering for certain naval, military or air force service, or 
doing work or training by virtue of s. 17 of the National Service 
Act, 1948, and of other persons consequentially affected, in 
respect of civil rights and liabilities of theirs. 


Read Second Time : 
Fire Services Bill [H.C.] isth April 
Slaughter of Animals (Amendment) Bill [H.C.] [20th April 


kead Third Time : 


City of London (Central Criminal Court) Bill |H.L 
17th April 


Fraudulent Mediums Bill [H.C.]| 20th April 
New Streets Bill [H.C.] 20th Aprii. 
Oxford Motor Services Bill |H.L 17th April. 


B. QUESTIONS 
COMMISSIONERS (DIVORCE CASEs) 


Che ATTORNEY-GENERAL stated that during 1950 six commis- 
sioners other than county court judges were appointed to try 
cases In London, and that they received remuneration amounting 
to £8,442; four commissioners were appointed to sit in the 
provinces and received 4504. In reply to Mr. MarRLowE, who 
asked whether, in view of the fact that the amount referred to 
would provide salaries for at least two permanent judges, the 
time had not come to review this temporary system in favour of 
a more permanent one, Sir HARTLEY SHAWCROss said it might be 
that this question would be one of those coming within the terms 
of reference of the Royal Commission which it was proposed to 
appoint on the marriage laws. The whole question of this 
jurisdiction was under consideration. loth April. 


SENTRIES (LEGAL LIABILITY) 


Mr. BELLENGER asked whether the fact that counsel in a recent 
case had referred to laws and cases at least 150 years old did not 
show that the Secretary of State for War ought to consult with the 
law officers with a view to evolving some clearer definition of the 
law relating to sentries. In reply, Mr. SrRACHEY said as he under- 
stood it the principle was that a soldier was still a citizen, and as 
such subject to the common law of this country. On the other 
hand, it was a defence for a sentry to show that he had acted in 
accordance with his orders—if those orders were legal. It was 
possible to argue that the legal position ought to be changed, 
but that was how it had stood for many years. Mr. DuNCAN 
SANDYS said this statement only showed how unsatisfactory the 
law was which placed upon a sentry the obligation of deciding 
whether an order was legal before he could know whether it was 
his duty to carry it out. (17th April. 


CRIMINAL INVESTIGATIONS (PRESS INFORMATION) 


Mr. MippLreton asked the Home Secretary whether he was 
aware of the public disquiet concerning the extent and characte 
of the information made available by the police to the Press ; 
what control was exercised over such Press statements ; and 
what category of persons was authorised by his department to 
make such statements. Mr. CHuUTER EbE, in reply, said it was 
for the responsible chief officer of police to decide what informa- 
tion about a criminal investigation should be given to the Press, 
and no authority from the Home Office was required. In the 
Metropolitan Police Force, statements about crime were issued 
by the Public Information Officer on the authority of the 
Commissioner or the Assistant Commissioner in charge of the 
Criminal Investigation Department. (19th April. 


ARREST, Bow STREET (ERROR) 


Lieutenant-Colonel Lipton asked whether the Home Secretary 
was satisfied that the only method of liberating an innocent man 
from gaol was to issue a warrant remanding him on bail, and then, 
in effect, put him on trial again for the same offence before the 
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same magistrate. Mr. CHuurrer Epr said that he had no 
responsibility in the matter, but as a matter of courtesy to the 
House he would like to say [with regard to a recent incident 
that the Chief Metropolitan Magistrate had told him that on 
learning by telephone from the prosecutor’s father that the 
wallet had been found, he was most anxious to secure the releas« 
of Mr. Ross until the matter could be dealt with by him the 
following day, after the hearing of fresh evidence on oath. Ti 
do this a remand was necessary in order to secure Mr. Ross's 
attendance in court. He was accordingly released on his own 
bail, with no surety, on the direction of the Chief Magistrat 
to appear next day at Bow Street. Lieutenant-Colonel Lipro? 
gave notice that, in view of what he regarded as an ugly stain o 
the administration of justice, he would endeavour to raise the 
matter again 19th April 


STATUTORY INSTRUMENTS 
Accrington District Water Order, 1951. (5.1. 1951 No. 634.) 
Aerated Waters Wages Council (Ingland and Wales) Wages 
Regulation Order, 1951. (S.1. 1951 No. 653.) 

Air Force Training (Travelling Time) Regulations, 1951. (5.1 
1951 No. 663.) 
Biscuits (Charges) 

No. 647.) 
Biscuits (Licensing) Order, 1951 
Biscuits (Prices) Order, 1951. (S.1. 1951 No. 607.) 

Copyright (Union of Burma) Order, 1951. (S.I. 1951 No. 613.) 

When Burma ceased to be part of the Empire in January, 
1948, the Copyright Act, 1911, ceased to apply thereto. As a 
result of an agreement between this country and Burma for thx 
protection of copyright, the order extends the protection of the 
1911 Act to works first published in Burma and to the unpublished 
works of Burmese nationals and of persons resident in Burma. 
County of Southampton (Electoral Divisions) Order, 1951 

(S.1. 1951 No. 666.) 

Double Taxation Relief (Air Transport Profits) (Greece) Order, 

1951. (S.I. 1951 No. 618.) 

Eastern African (Appeal to Privy Council) Order in Council, 195] 

(S.I. 1951 No. 609.) 

Export of Goods (Control) (Amendment No. 7) Order, 1951. 

(S.1. 1951 No. 645.) 

Fats, Cheese and Tea (Rationing) (Amendment No. 2) Revocation 

Order, 195] (S.1. 1951 No. 640.) 
l'ats, Cheese and Tea (Rationing) (Amendment No. 3) Order, 1951. 

S.1. 1951 No. 641.) 

Fertilisers (Price) (Amendment No. 5) Order, 1951. (S.1. 1951 

No. 636.) 

Festival of Britain (Appointment of Minister) Order, 1951. 

(S.1 195] No 617.) 

General Hollow-ware (Maximum Prices) (Amendment No. 4) 

Order, 1951 (S,I. 1951 No. 655.) 

General Waste Materials Reclamation Wages Council (Great 

Britain) Wages Regulation Order, 1951. (S.I. 1951 No. 616 
enactment) Order, 195] 


(Amendment) Order, 1951. (S.I. 1951 


(5.1. 1951 No. 606.) 


Guildford (Amendment of Local 
(S.1. 1951 No. 642.) 

Household Textiles (Marking and Manufacturers’ Prices) Order, 
1951. (S.I. 1951 No. 651 

Import Duties (Drawback) (No. 10) Order, 1951. (S.1. 1951 
No. 61 +.) 

Import Duties (Drawback) (No. 11) Order, 1951. (S.1. 1951 
No. 615.) 

Iron and Steel Prices Order, 1951. (S.1. 1951 No. 252.) 

Knitted Goods (Manufacture and Supply) (Amendment No. 5 
Order, 1951. (S.1. 1951 No. 661.) 

Leamington (Amendment of Local Enactments) Order, 1951. 
(S.1. 1951 No 643.) 

London Traffic (Prescribed Routes) (No. 4) Kegulations, 1951 
(S.1. 1951 No. 639.) 

Medical Act, 1950 (Appointed Days) Order of Council, 1951. 
(S.1. 1951 No. 658.) 

Milk (Special Designations) (Scotland) Order, 1951. (S.I. 1951 
No. 644 (S. 31).) 

Nigeria (Electoral Provisions) Order in Council, 1951. (S.I. 1951 
No. 612.) 

Petrol-driven Agricultural Machines 
Scheme, 1951. (S.I. 1951 No. 652.) 
Poultry Carcases (Importation) (Amendment) Order, 1951. 

(S.I. 1951 No. 659.) 
Retention of Cables over Highways (North Riding of Yorkshire) 
(No. 1) Order, 1951. (S.I. 1951 No. 631.) 


(Grants) Revocation 
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Retention of Railway across Highway (Somerset) (No. 2) Order, 
1951. (S.I. 1951 No. 632.) 

Rhymney Valley Water Order, 1951. (5.1. 1951 No. 635.) 

Sea-fishing Industry (Crabs and Lobsters) Order, 1951. (S.I. 
1951 No. 6338.) 

Shirtmaking Wages Council (Great Britain) Wages Regulation 
(Amendment) Order, 1951. (S.1. 1951 No. 654.) 

Sierra Leone (Legislative Council) Order in Council, 1951. (S.I. 
1951 No. 611.) 

Sierra Leone Protectorate Order in Council, 1951. (S.1I. 1951 
No. 610.) 

Stopping up of Highways (Derbyshire) (No. 3) Order, 1951. 
(S.I. 1951 No. 627.) 

Stopping up of Highways (Huntingdonshire) (No. 1) Order, 1951. 
(S.I. 1951 No. 6238.) 

Stopping up of Highways (Kent) (No. 2) Order, 1951. (S.I. 1951 
No. 625.) 

Stopping up of Highways (Lincolnshire) (No. 1) Order, 1951. 
(S.I. 1951 No. 626.) 

Stopping up of Highways (London) (No. 9) Order, 1951. (S.I. 
1951 No. 624.) 

Stopping up of Highways (Middlesex) (No. 2) Order, 1951. 
(S.I. 1951 No. 622.) 

Stopping up of Highways (Norfolk) (No. 1) Order, 1951. (S.1. 
1951 No. 629.) 

Stopping up of Highways (Northumberland) (No. 1) Order, 1951. 
(S.I. 1951 No. 623.) 

Stopping up of Highways (Wiltshire) (No. 5) Order, 1951. (5.1. 
1951 No. 630.) 


NOTES A 


Honours and Appointments 


Mr. T. M. H. Scort, assistant solicitor to Burton-on-Trent 
Corporation, has been appointed assistant solicitor to Poole 
Corporation. 


Personal Notes 


Mr. R. J. WHITE, solicitor, of Wigan, has been selected to play 
volf for Great Britain against America in the Walker Cup. 


Miscellaneous 


\t The Law Society’s Intermediate Examination held on 
15th and 16th March, 32 candidates gave notice for the whole 
examination, of whom 27 passed the law portion and 24 the trust 
accounts and book-keeping portion. In the law portion only, 
132 out of 223 candidates passed, and in the trust accounts and 
book-keeping portion only, 241 out of 309. 


The Master of the City of London Solicitors’ Company 
(Mr. P. R. Johnston) presided at a dinner of liverymen and freemen 
of the Company at the Mansion House on 17th April. The 
Lord Mayor and the Lady Mayoress and the Sheriffs and their 
ladies were present. Other guests included: The Spanish 
\mbassador, the Lord Chief Justice, the Master of the Rolls, 
the President of The Law Society, Sir Gerald Dodson, Sir Walter 
Monckton, K.C., M.P., Mr. John B. Braithwaite, Mr. H. Garton 
\sh, Mr. H. B. Hobbs, the Deputy Master of the Tallow Chandlers’ 
Company, Colonel FE. H. Carkeet-James and Mr. A. G. Allen. 


While reorganising his office, a Tewkesbury solicitor, Mr. 
J. O. Dixon, found among some old papers and documents 
the ancient charter granted to the town by King William II] 
m 13th July, 1698. Until its discovery it was not known for 
certain that the original was still in existence,*although three 

ars ago a translation of the one now discovered was found 
ying at the bottom of a deed box, undisturbed for the past 
150 years. The charter is in an excellent state of preservation, 

though the Great Seal has been very badly damaged, and only 
craps remain. The rest of the document is in a good state, 
and only requires cleaning. 


COMMITTEE ON COPYRIGHT LAW 
Any person or organisation desirous of submitting suggestions 
or of giving evidence upon matters which fall within the terms 
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Utility Apparel (Maximum Prices and Charges) (Amendment 
No. 3) Order, 1951. (S.I. 1951 No. 649.) 

Utility Cloth and Utility Household Textiles (Maximum Prices) 
(Amendment No. 15) Order, 1951 (S.I. 1951 No. 660 

Utility Quilts (Manufacture and Supply) (Amendment) Order, 
1951. (S.I. 1951 No. 648.) 

Utility Woven Cloth (Cotton, Cotton Mixture and Linen) Order, 
1951. (S.I. 1951 No. 650.) 

Wages Regulation (Unlicensed Place of Refreshment 
1951. (S.I. 1951 No. 637.) 


Orde 


NON-PARLIAMENTARY PUBLICATIONS 
Ministry of Local Government and Planning Circular No. 18. 


This circular, addressed to local authorities, points out that 
under the Town and Country Planning (Amendment) Act, 1951, 
planning permission is now required for all war-damage work 
which involves ‘ building or other operations.”” The amend 
ment being retrospective, it is pointed out that where a decision 
has already been given by a local planning authority in the 
mistaken belief that permission was required for works of 
restoration, that decision becomes now a valid grant or refusal 
of permission. Works of restoration commenced between 
Ist July, 1948, and the introduction of the Bill (13th December, 
1950), are to be treated as if unconditional planning permission 
The circular also points out that 


had been granted for them. 
s. 2 of the Act remedies the defect in s. 23 (1) of the 1947 Act 
enforce planning 


whereby planning authorities could not 


permissions granted for a limited period of four years or more. 


ND NEWS 


of reference of the Committee on Copyright Law (see ante, p. 256) 
should forward a statement on the subject to the Secretary, 
The Copyright Committee, 25 Southampton Buildings, London, 
V.C.2. The question whether evidence submitted to the 
committee will be published or whether the sessions of the 
committee will take place in public has not yet been decided 


PEAK DISTRICT NATIONAL PARK 
The Minister of Local Government and Planning has confirmed 
the Peak District National Park Order. 
will be available in due course at the offices of the National Parks 


Copies of the order 
Commission and of all local authorities in the park area It is 
pointed out that the confirmation of the order does not of itsell 
in any way affect the jurisdiction of existingsplanning authorities 
Applications for permission to develop should, therefore, — be 
sent as heretofore to the offices of the appropriate local authority 
until the Minister by order sets up a joint planning board as 
the planning authority for the park, when a furthe1 public 
announcement will be made 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED 
REBUILDING 
4th April, 


On Tuesday, a commemoration stone was laid by 





Sir W. Alan Gillett, Chairman of the Directors of T ite 
Law Stationery Society, Limited, to mark the rebuil tl 
Society’s printing and bookbinding works in Fetter Lane, I.C.4 
which were destroyed by enemy action during the wa Phe 
new building is one of the first substantial private b lin 
erected in the City since the war. The Architects are Me r.P 
Sennett & Son, and the Contractors are M rs. Hart 
Limited. The building at present being constructed the 
first stage in the development of the whol Fetter | ite 
between Breams Buildings and Norwich Street ind will 
eventually be extended to house the Head Offices, Publishing 
and main distribution departments of the Society () s to 
licensing difficulties it has. in fact only been possib th 
stage to build on approximately half th i that ] tion 
lving between Greystoke Place and Norwich 5t t I 
building will have a floor area of approximately 46,000 square 
feet and will house the Printing, Bookbinding and Dice-stamping 
Works with warehouse space and a canteen. Owing to the 
necessity of carrying heavy machinery and substantial loads of 


paper and type metal, the steelwork is of exceptional s 
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THE DAILY CAUSE LISI! 


The following arrangements for the publication and delivery 
of the Daily Cause List have been approved by the Lord 
Chancellor, with the concurrence of the Lord Chief Justice, the 
Master of the Rolls, the President of the Probate, Divorce and 
Admiralty Division, and Mr. Justice Vaisey, and after consulta- 
tion with the Joint Committee of the Bar Council and The Law 
pociety. 

(1) Copies of the Daily Cause List will be on sale in Room 1, 
Royal Courts of Justice, at 4 p.m. on each sitting day during 
Term. 

(2) Delivery of the Daily Cause Lists at the addresses of 
subscribers in London will be made by Royal Courts of Justice 
attendants between 4 p.m. and 4.45 p.m. 

(3) To secure publication of the Daily Cause List by 4 p.m 
it is necessary for the lists of cases in all Courts to be settled 
not later than 2.30 p.m. daily. 

(4) In the Court of Appeal and the Chancery Division the 
settled lists will be collected by the Chief Registrar’s messenger 
and taken to Room 136 where copies will be made for public 
scrutiny. Copies will also be made for The Law Society, and for 
the frames in the Main Hall and Carey Street. In the King’s 
3ench Division and the Probate, Divorce and Admiralty 
Division the present system of provisional lists will be continued 
as heretofore. 

(5) If an alteration has to be made in any list after 2.45 p.m. 
on any day the aflected by the alteration will be 
notified by telephone by the appropriate official at the Royal 
Courts of Justice. Except in rare instances alterations 
will be by deletion of appearing in the printed 
List published at 4 p.m., as opposed to the insertion of cases 


solicitors 


such 
way ol cases 
not so appearing 

(6) These arrangements 
Monday, 30th April, 1951. 


will be in force on and after 


OBITUARY 


Stir GEORGE BRANSON 
The Right Hon. Si Arthur Harwin Branson, a judge 
of the King’s Bench Division from 1921 to 1940, died on 
23rd April, aged 79. He began his legal career as a solicitor, but 
in 1899 was called by the Inner Temple In 1912 he was 
appointed Junior Common Law Counsel to the Treasury, and on 
his appointment to the Bench began hearing cases in the Divorce 
Court and was later allotted to the C yurt 


George 


ymmercial C 


Mr. W. 

Mr. William Daybell 

Essex, died on 13th April at Hove, aged 75. He 
in 1904 and retired in 1945 


DAYBELL 


retired solicitor, formerly of Stratford, 
was admitted 


Mr. W. W 
Mr. William W. 


died at the age of 77 


GREENHALGH 


Greenhalgh, Nottingham, 
He had been a solicitor for 51 years 


solicitor, of has 


Mr. C. W. HOLLAND 
Mr. Charles William Holland, who served from 1941 
with the solicitors to the Metropolitan Police, died on 21st April 
at Wimbledon 


1886 to 


Mr. B. W. HORNE 


Mr. Benjamin Worthy Horne, solicitor, of Little College 
London, $.W.1, died on 28th March He was admitted in 
He was a member of the firm who were legal advisers to the 
National Trust from its creation in 1895 until 1945, and he has 
been described by Dr. G. M. Trevelyan, O.M., as one of the men 
who did most to enlarge the work and multiply the properties 
of the trust. 


treet, 


L900 


Mr. V. NORBURY 
Mr. Vernon Norbury, solicitor, of Southport, died on 9th Apri, 


aged 52. He was admitted in 1923. 


Wills and Bequests 
Mr. John Bell, solicitor, of Newcastle, left £40,511. He left 
£200 for distribution, at the discretion of his trustees, among the 
staff of his firm. 


Mr. W. E. Kersey, solicitor, of Ipswich, left £102,566. 
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SOCIETIES 

THE [ SociETY OF LONDON (meetings in the Common 
Room, Gray’s Inn, at 8 p.m.) announces the following subjects 
for debate in May, 1951: Friday, 4th May, Joint debate with 
the Hardwicke Society, ‘‘ That this House refuses to be a party 
to the Atlantic Pact ”’ (this meeting will be held in the Common 
koom, Middle Temple, at 8 p.m.) ; Wednesday, 9th May, “ That 
the rebuilding of the House of Commons in keeping with the old 
Wednesday, 23rd May, ‘‘ That democratic 


” 


NION 


design was an error ”’ ; 
government is an illusion. 


\t a meeting of the UNITED Law Society on 5th March the 
motion “‘ That this House welcomes the Government’s plan to 
call up Z reservists’’ was carried by two votes (8-6). On 
12th March the motion “ That the of Paris v. Stepne 
Borough Council {1951} 1 All E.R. 42 was wrongly decided ”’ was 
lost by four votes (4-8). On 19th March the motion “ That 
since the election of a Socialist Government in 1945 Great 
Britain has been nearer to totalitarianism than at any time in 
her history ’’ was lost by two votes (8-10). On 9th April the 
motion ‘‘ That this House disapproves of the Leasehold Property 
(Temporary Provisions) Bill ’’ was carried by seven votes (11-4). 


case 


At the monthly meeting of the Board of Directors of the 
RS BENEVOLENT AssociATION held on 4th April, 1951, 
26 solicitors were admitted to membership of the Association, 
bringing the total membership up to 7,607. A sum of £3,632 
distributed in relief to 33 beneficiaries; £305 of this sum 
t of special grants for convalescence, clothing, etc. 
daughter of a member who died 
herself partially by teaching 
Since then she has had 
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Was 
was in respet 
The beneficiaries included the 
in 1899 she was able to maintail 
until 1932, when her health broke down. 
a small tea-room in the house re she lives in the country, 
helped to augment the grants given by th 
She is now aged 72, and her grants to date total 
Applications for assistance, from dependants of 
members of the Association and of non-members, continue to 
come in in increasing numbers, and every effort is being made by 
President of The Law Society, the directors and members of 
ociation to enlist the support of those solicitors who have 
joined their benevolent 
mum annual subscription is £1 1s.; life membership 
10 10s. For further information please write to 

at 12 Cliffords Inn, Fleet Street, London, E.C.4. 
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Association. 

nearly £1,700. 


own professional association, 
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